TOWNSHIP OF LOWER MERION

OPEN SPACE AND TOWNSHIP Wednesday, October 9, 2024
PROPERTIES COMMITTEE 8:00 PM ( Approximately)
Chairperson: Rick Churchill
Vice Chairperson: Joshua Grimes

AGENDA

1. APPROVALTO RENEW TELECOMMUNICATIONS LAND LEASE AGREEMENT
WITH CROWN ATLANTIC COMPANY LL.C

2. APPROVALTO ENTER INTO ATELECOMMUNICATIONS RENTAL LEASE
AGREEMENT WITH DISH WIRELESS LILC



MONTGOMERY COUNTY, PENNSYLVAN A Township

AGENDA ITEM INFORMATION

ITEM: APPROVAL TO RENEW TELECOMMUNICATIONS LAND LEASE AGREEMENT WITH
CROWN ATLANTIC COMPANY LLC

Consider for recommendation to the Board of Commissioners authorizing renewal of a telecommunications
land lease agreement between the Township of Lower Merion and Crown Atlantic Company LLC for existing
equipment located at 1700 Waverly Road, Gladwyne.

PUBLIC COMMENT

ATTACHMENTS:
Description Type
] Issue Briefing - Crown Atlantic 1700 Waverly Rd Issue Briefing



TOWNSHIP OF LOWER MERION
Open Space & Township Properties Committee

Issue Briefing

Topic: Crown Atlantic Company LLC, Telecommunications Land Lease Agreement
Renewal - 1700 Waverly Road, Gladwyne

Prepared By: Brandon Ford, Assistant Township Manager

Date: October 4, 2024

l. Action To Be Considered by the Board:

Authorization of a renewal of a telecommunications land lease agreement between the
Township of Lower Merion and Crown Atlantic Company LLC for existing equipment
located at 1700 Waverly Road, Gladwyne.

. Why This Issue Requires Board Consideration:

Entering into and/or renewing lease agreements for Township property requires
Board of Commissioners (BOC) approval.

II. Current Policy or Practice (If Applicable):

The Township owns a telecommunications tower located at 1700 Waverly Road in
Gladwyne and currently rents space to Crown Atlantic Company LCC, AT&T and T-
Mobile to place their telecommunications equipment on the Township’s tower. Chapter
A167, Fees, outlines the Township’s ability to charge a negotiable annual rent for
wireless communication equipment on Township structures not located in the ROW.

V. Other Relevant Background Information:

The property located at 1700 Waverly Road in Gladwyne is a 10,000 square foot parcel
owned by Lower Merion Township with an existing telecommunications tower also
owned by the Township. Crown Atlantic Company LLC is a current tenant with an
existing lease permitting the placement of their equipment on the Township’s
telecommunications tower. The original lease was executed in 1996 and last amended
in 2011 with an expiration date of May 31, 2032. Although the current lease does not
expire until 2032, Crown Atlantic contacted the Township earlier this year to negotiate
an early renewal of the existing lease.

Attached to this issue briefing is an agreement to amend the existing lease drafted by
Crown Castle, the parent company of Crown Atlantic Company. The agreement
maintains the existing terms of the lease with three notable exceptions pertaining to the
length of the lease, rent increases, and a one-time signing bonus.



VI.

The first notable amendment to the current lease is the addition of four (4) extra renewal
terms of five (5) years each upon the original lease expiration date of Mar 31, 2032.
This change will result in a new final lease expiration date of May 31, 2052.

The second notable amendment is an increase in the amount of rent paid by Crown
Atlantic to the Township. The current lease stipulates a monthly rent of $2,114 (or
$25,368 annually) through May 31, 2027. Starting June 1, 2027 the current rent would
increase 10% to $2,325 (or $27,900 annually). The terms of the lease renewal would
maintain the current rent through May 31, 2027 but would increase the rent to $3,000
per month ($36,000 annually) starting June 1, 2027. The rent would then increase 10%
every five years upon the start of the next renewal term.

The final notable amendment to the current lease is a one-time signing bonus paid to
the Township in the amount of $25,000.

Impact On Township Finance:

The negotiated renewal of the telecommunications land lease agreement with Crown
Atlantic Company LLC will result in a net increase in revenue to the Township based
on the negotiated rent increases and the one-time $25,000 signing bonus.

Staff Recommendation:

Staff recommends the Board of Commissioners approve this request since it renews

an existing land lease agreement that utilizes an existing antenna site with no changes
to the existing antennas and equipment boxes.



CROWN
m CASTLE AGREEMENT TO AMEND LEASE

In consideration of the mutual promises set forth in this Agreement (“Agreement”), the undersigned landlord (“Landlord”) agrees to
amend the Lease, defined below by and between Landlord and Crown Atlantic Company LLC, a Delaware limited liability company
(“Tenant”) on the terms and conditions set forth herein (“Transaction”).

Lessor: Township of Lower Merion Site Address:

1700 Waverly Rd.

Gladwayne Lower Merion, PA 19003
BU: 806275 Montgomery county

Lease Details (“Lease”): Land Lease Agreement dated November 5, 1996, as amended, between Lessor and Lessee for all or a
portion of the Lessor’s real property located at the above site address (“Premises”).

o Section 2 of the First Amendment to Land Lease Agreement provides for six (6) additional terms
of five (5) years each (each a “Renewal Term”), with a final Lease expiration date of May 31,
2032. The Lease will be amended by adding four (4) Renewal Term(s) of five (5) years each.
Upon execution of the Lease Amendment, the new final Lease expiration date will be May 31,
2052.

e Rent Increase

o $25,000.00 Signing Bonus

Amendment Terms:

Lessor understands that closing of the Transaction is subject to Lessee’s discretionary due diligence review and final underwriting
approval. Lessor has executed this Agreement as a material inducement to Lessee for its willingness to incur costs associated with its
due diligence review and underwriting approval procedures. Lessor represents that it will proceed with the Transaction, negotiate in
good faith and fully cooperate with Lessee to close the Transaction on the terms set forth in this Agreement. Lessor acknowledges that
Lessee has relied upon the foregoing representations by agreeing to evaluate the Transaction and incur any applicable underwriting
and/or due diligence costs in connection with such evaluation. As further consideration to Lessee for its agreement to evaluate the
Transaction, until the Transaction is closed Lessor will not, whether directly or indirectly, sell, lease or otherwise transfer or encumber
all or any portion of the Premises subject to the Transaction or any interest therein, or solicit or engage in discussions or negotiations
with any third party related to the transfer of any rights or interests in the Premises to any third party other than Lessee. Notwithstanding
any language herein to the contrary, Lessee may terminate this Agreement at any time prior to closing, in its discretion, without damages
or liability, by providing written notice to Lessor. Upon termination, neither party shall have any further obligation or liability to the
other.

ACKNOWLEDGED AND AGREED this day of , 2024.

LESSOR: Township of Lower Merion LESSEE: Crown Atlantic Company LLC,
a Delaware limited liability company

Signature: Signature:
Print Name: Todd Sinas Print Name:
Title: Board President Title:

Version 03-20-19



CROWN
m CASTLE AGREEMENT TO AMEND LEASE

SCHEDULE 1
Rent Increase

On June 1, 2027 the monthly rent shall increase to Three Thousand Dollars ($3,000.00) per month. Following such
increase, the monthly rent shall continue to adjust pursuant to the terms of the Lease. This rent increase replaces and
is in lieu of the regular rent increase scheduled to occur pursuant to the Lease on the same date. The rent shall
increase 10% on June 1, 2032, 10% on June 1, 2037, 10% on June 1,2042 and 10% on June 1, 2047.

Signing Bonus

The Lease Amendment shall include a provision stating that Lessee will pay to Lessor a one-time amount of Twenty-
Five Thousand Dollars ($25,000.00) for the full execution of the Lease Amendment (and any applicable memorandum
of lease and/or amendment) within sixty (60) days of the full execution of the Lease Amendment (“Conditional Lease
Amendment Signing Bonus”). In the event that the Lease Amendment (and any applicable memorandum of lease
and/or amendment) is not fully executed by both Lessor and Lessee for any reason, Lessee shall have no obligation to
pay the Conditional Lease Amendment Signing Bonus to Lessor.

Lessor Initials: Lessee Initials:

Version 03-20-19
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Prepared by:

Robert J. Wratcher

Sittig, Cortese & Wratcher LLC
1500 Frick Building

437 Grant Street

Pittsburgh, PA 15219

FIRST AMENDMENT TO LAND LEASE AGREEMENT

THIS FIRST AMENDMENT TO LAND LEASE AGREEMENT (“First Amendment”)
is made effective this ZQH\ day of _ Dstober , 2011, by and between the
TOWNSHIP OF LOWER MERION, with a mailing address of 75 E. Lancaster Avenue,
Ardmore, Pennsylvania 19003 (“Lessor™) and CROWN ATLANTIC COMPANY LLC, a
Delaware limited liabillty company (“Lessee”) with a mailing address of 2000 Corporate Drive,
Canonsburg, Pennsylvania 15317.

WHEREAS, Lessor and Bell Atlantic NYNEX Mobile, Inc. (“"BANM") entered into a
Land Lease Agreement dated @uveéh:m , 1996, for which a Memorandum of Lease Agreement
was recorded in Deed Book 5171, Page 549 in the Public Records of Montgomery County, -
Pennsylvania (the “Agreement”), for property located in the Township of Lower Merion, County
of Montgomery, Commonwealth of Pennsylvania (the “Property™), being part of a larger parcel

of property owned by Lessor; and,

WHERE‘,AS,l Cellco Partnership, as a successor to BANM entered into an Assignment

Agreement dated ! arch 31, 1999,/pursuant to which Cellco Partnership assigned all of its right,
title and interest in the Agreement to Lessee; and,

BU# 806275
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- WHEREAS, the Agreement has an initial term of five (5) years, which commenced on
" June 1, 1997, and four (4) additional terms of five (5) years each, which terminate on May 31,
2022; and, '

5/31/22

WHEREAS, Lessor and Lessee now desire to amend the terms of the Agreement to

provide for additional terms, as well as other congiderations.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which are acknowledged, Lessor and Lessee agree as follows:

1. Defined Terms. Any capitalized terms not defined herein shall

have the meanings asctibed to them in the Agreement.

2. Delete and Replace Paragraph 4, Paragraph 4 of the Agreement, as
amended, is deleted in its entirety and replaced with the following:

“This Agreement shall automatically renew for six (6) additional terms of
five (5) years each, unless Lessee notifies Lessor of its intention not to so
renew at least six (6) months prior to the end of the then current term, If
all the renewal terms ar¢ exercised, the final Agreement expiration date
shall be May 31, 2032.” . 5/31/32

& Delete and Replace Paragraph 5. Paragraph 5 of the Agreement
is deleted in its entirety and replace with the following:

“The annual rental for the first (1%) five (5) year extension term shall be
increased to Sixteen Thousand Five Hundred and No/100 Dollars
($16,500.00); the annual rental for the second (2™ five (5) year extension
term shall be increased to Eighteen Thousand One Hundred Fifty end

No/100 ($18,150.00).

Beginning on the first day of the second month following full execution of

( o 5P the First Amendment, the annual rental shall be increased by five percent

/ 7 05 /Z D (5%). Thereafter, the annual rental shall continue to increase pursuant the
scheduled increases set forth below for the third (3%) through sixth (6")

/ o hx
/ 15 8’81 !ﬁ/ ; extension terms,

PHI CKCV 936687
BU# 806275



174674
4, 92r & BYMY
V04 /{’/u@
2,525 0T s

The annual rental for the third (3% five (5) year extension term shall be
increased to Twenty Thousand Nine Hundred Sixty Three and 25/100
Dollars ($20,963.25); the annual rental for the fourth (4™ five (5) year
extension term shall be increased to Twenty Three Thousand Fifty Nine
58/100 Dollars ($23,059.58); the annual rental for the fifth (5™ five (5)
year extension term shall be increased to Twenty Five Thousand Three
Hundred Sixty Five and 53/100 ($25,365.53); the annual rental for the
sixth (6™) five (5) year extension term shall be increased to Twenty Seven
Thousand Nine Hundred Two and 09/100 Dollars ($27,902.09).”

4. Amend Paragraph 6. Paragraph 6 of the Agreement is amended

by deleting all references to the “fourth (4™ five (5) year extension term” and replacing

them with the “sixth (6") five (5) year extension term”.

5. Amend Paragraph 18.  Paragraph 18 of the Agreement is

amended by deleting the first three sentences of the existing paragraph and replacing

them with the following:

“This Agreement may not be sold, assigned or transferred by the Lessee
without any prior approval or consent of the Lessor except to Lessee’s
principal, affiliates, subsidiaries of its principal or'to any entity which
acquires substantially all of Lessee’s assets in the Philadelphia,
Pennsylvania market by reason of a merger, acquisition or other business
reorganization. As to other parties, this Agreement may not be sold,
assigned or transferred without the written consent of Lessor, which
consent shall not be unreasonably withheld.

Lessee may sublease all or a portion of the Property to third parties upon
written notice to Lessor, In the event that Lessee subleases any portion of
the Property, Lessee shall pay the sum of Two Thousand and No/100
Dollars ($2,000.00) to Lessor for each new subtenant at the Property. Such
payment shall be made by Lessee to Lessor within thirty (30) days of
execution of a sublease between Lessee and the new subtenant,”

PHI CKCV 936687

BU# 806275
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6. Representations, Warranties and Covenants of Lessor. Lessor
represents, warrants and covenants to Lesses as follows: ) g

{8)  The Property is owned by Lessor free and clear of any mortgage,
deed of trust, lien, or right of any individual, entity or
govemmental authority arising under any option, right of first
refusal, lease, license, easement or other instrument, except for the
rights of Lessee arising under the Agreement as amended hereby
and the rights of utility providers under recorded easements.

(b)  Upon Lessee’s request, Lessor agrees to discharge and cause to be
reteased (o, if approved by Lessee, subordinated to Lessee’s rights
under the Agreement as amended heteby) any mortgage, deed of

trust, Hen or other encumbrance that may now or hereafter exist

against the Property.

() Upon Lessee’s request, Lessor agrees to oure any defect in
Lessor’s title to the Property which in the reasonable opinion of
Lessee has or may have an adverse effect on Lessee’s use or
possesgion of the Property,

{d) Lessor agrees to execute such further documents and provide such
further assurances &s may be reasonably requested by Lessee to
effect any release or cure referred to in this paragraph, to evidence
the full intention of the parties, and to assure Lessee’s use,
possession and quiet emjoyment of the Property under the
Agreemnent as amended hereby.

7. IRS Form W.9. Lessor agrees to provide Lessee with a completed
IRS Fonm W-9, or ity equivalent, upon exgcution of this First Amendment and at such
other times as may be reasonably requested by Lessee. In the event the Property is
transferred, the succeeding Lessor shall have a duty at the time of such transfer to provide
Lessee with & completed IRS Form W-9, or its equivalent, and other related paper work
to affect a transfer in rent fo the new Lessor. Lessor's failure 1o provide the IRS Form
W9 within thirty (30} days after Lessee’s request shall be considered a default and
lessee may take any reasonable action necessary to comply with IRS regulations
including, but not limited 1o, withholding applicable taxes from rent payments.

PHI CKECV 936687
BUN 806275
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8, Remainder of Agreement Unaffected. In all other respects, the

remainder of the Agresment shall remain in full force and effect. Any portion of the
Agreement that s inconsistent with this First Amendment is hereby amended to be
consistent with this First Amendment.

9. Authotty, Lessor represents and warrants that Lessor |s duly

authorized and has the full power, right and autherity to enter into this First Amendment
and to perform all of the obligations under the Agteement, as ameanded,

[signature pages follow]

PHI CKCV 936647
BU# 806275

12




IN WITNESS WHEREOF, Lessor and Lessee have caused this First Amendment (o be
duly executed on the day and year first written above,
LESSOR:
TOWNSHIP OF LOWER MERION

oy il @WKCMQ

Name: 'Pwél g CJ-F«LA&P_

Title: owWnsh
Date: lD*ﬁ'l ‘

STATE OF __FA )
) §§:
COUNTY OF _MovTtetfas] )
On this 28/ day of OCIOF®%— | 2011, before me personally appeared
Db 5, CLlamd . the M._ for the

TOWNSHIP OF LOWER MERION, that exccuted the foregoing First Amendment to Land
Leasc Agreement, and acknowledged said instrument to be the free and voluntary act and deed of
said person(s) for the uses and purposes thereit mentioned.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the

day and year first above written, MO{;’

Wotary Publig?

(SEAL)
My commission explres AL 70 Lot
Michaet R, Wylie, Nntar)f Publlc
Lower Merion Twp, Moatenmery County
My commission explres March 30, 2014 |
AT
i
g ;5";1,‘ v, .I'\. )
!;J}"- aHy,
. 6 !'{;‘:‘. \"V : : !
PHI CKCV 936687 Vet .
BU# 806275 I
. [ )" “-('v at ‘ ,'.r
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LESSEE.:

CROWN ATLANTIC COMPANY LLC,
w Delaware limited llability company

By: %@.M

7
Name: __Ljsa A, Sedgwick
RET Manager

Title:

Date: U)'“'“

STATE OF JT%X% )

) 88:
COUNTY OF )

Q.\S
. On this \ _day of 001&‘93/'— y 2011, before me_ personally appeared
SEILM

L= f, , 1o me known to be the < her 11 1
for CROWN ATLANTIC COMPANY LLC, a Delaware limited liability company,uiiat executed
the Foregoing First Amendment to Land Lease Agreement, and acknowledged safd instrument to
be the free end voluntary act and deed of said compsny for the uses and purposes (herein
mentioned, :

IN WITNESS WHEREOQF, | have hereunto st my h d

day and year first above wrilten,

Notary Publict i U
(SEAL) e 10 ' WA
TN ma\ﬁ,ﬁgﬁtﬂoﬂeﬂ& My commission expires q / 4q-0
RSN chomnﬁsuionﬂxpim
A Seplambe 19. 24012

PHI CKCY 936687
BU# 806275
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MEMORANDUM OF ASSIGNMENT

. This Memorandwn of Assignment is entered into by and hetween CELLCO
PARTNERSHIP, 2 Delaware General Partnership, d/bfaBell Aflantic NYNEX Mobile ("Assignor™),
with an office ¢/o Bell Atlaatic Mobile, 180 Washington Valiey Road, Bedminster, NJ, 07921 and

CROWN ATLANTIC COMPANY LL.C, 2 Délaware limited lability company withan officeat 510
Bering, Sulte 500, Houston, TX, 77057 (“Assignee”),

1 Assignor (as lessee, assignee, or grantee) entered into a lease agreement or other instrument
("Agreement”) with the owner, lessor, or gtantor (the “Property Ovmer”) both as referred to
or indicated oii Bxhiblt “A” attached hereto {the “Exhibit”), which wonveyed or created an
interest in such land and/ot improvements ("Broperty”) of the Property Owner as described
in, indicated by or referenced in the deed or docwument recorded at the recording reference
(book and page) stated in the Exlibit of the applicable land records for the jurisdiction in
which the Property is located, asalso stated it the Exhibit, in the State of Pennsylvania. The
date of the Agreement and the term of the Agreement, Inoluding the number of rencwal
terms, is indicated in the Exhibit. The Agzeement conveys a portion of the Propesty to

; Assignor (the “Premises”) as deseribed in the Agreement, '

2. Assignorand Assignesenteredinto an assionm ent instument (“Asslmment”) on thie 31 day
cof Mavch, 1999, whereby Assignor transferced, assigned and conveyed its fnterest in the
‘Apreement to Assignee. To the extenta consent of Property Gvnter to such Assignment was

requited by the Agreement, Assignor has obtained such consent, By virtue of the
Assighument, Assignee has succesded to all rights and obligations of the Assignor under the
Agreement, The terms, covenantg and provisions of the Agreement extend to and are
binding upon the respective suceessors and assigns of Asslgnor and Assignee. Coplesof the :
Assighment and the Agreement are on file in the offices of Assignor and Assignee, i

|

3. This Memorandum of Assignment is intended to give record notice of hoth the Agreement
(to the extent record notice was not previously provided) and the Assignmext and of the
rights created thereby, al] of which are heteby ratified and confirmed in all respeots by the

. parties hereto.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Assighment. J

. [remainder of page intentionally
T left blank; signature pages
for both Asslgnor and Assignes follow]

Memerandum of Assignment-4
PA
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_ LKUGIN LHSILE IN) Fax:215619¢942 Feb 25 '00 943 p.oy

ASSIGNOR:

CELLCO PARTNERSHIF
by Bell Atlantle Mobils, Inc.,

L%MLL/[ Wm fta manag/,gfl patiet .

Witness, ©~ ' Name. Christine Mibok
Title: Vice President Plapning and
+ Business Developraent

-+ [remainder of page intentionatly
o left blank; Assignes's
signature appeéars on page 3]

Memoratduett of Assignment4
Bage L of3
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ASSIGNER;
CROWN ATLANT! ﬁm LL.C
Toln B, K P(ed
Title: Executiv Vlw dent
fremainder of pugo intentionally
loft blank; notary blocks
for mmgnormd&m follow]
i
Memorandum of Assigamontd
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EIDIV]DUAL ACKNOWLEDGMENT

State of Mew Jetsey

Coupty of Somerset

O this 23 day of March, 1999, beforo me appezred Christine Mitok, to me
personafly known, who, bebsg by me dulj sworn, did say that she = Vice President Planning and
Tusiness Development for Bell Attantle Mobile, Ino., a cotporation, managing geners] partner of

Celico Partoership, 1o execute the fotgoing instmment and that gald iﬁstmmént was sigoed on

Behalf of sald corporation and pactership, and said Christine Mihok acknowledged said instrument -

~ toboher free pot and deed.
© N TESTIMONY WEEREOF, T have hereunto et my hund und utfixed sy officil

seal gt my office in said conaty and state of the day and yeur tast above written.

Notary Public -

My commission expires;

PAULINE MOYLE
Motery Puble, Siote af Naw Jersey
No 2179885

Qualified i Middlader County
Commissian Bxpees July 19, 3600

"y
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COMMONWEALTH OF PENNSYLVANIA
X : 8¢
COUNTY OF WASHINGTON L
CORPORATE ACKNOWLEDGMENT

On this 25 duy of March) 1999, before e, the subscriber, 8 Notary Public, in and for the
Conmonyealth of Pennsylvania, potsoally appeared John P, Kolly, Bxecutive Vice Bresident
of Crown Atlantic Company LLC, a Delaware limited Habitity ‘tompany, and in due form of law
ackaowledged that he is authorized on behalf of sald Limtted Lisbility company to executs 4l
dommmW hegato and sckuowledged to me that ko cxeonted the same g bis vohumfary:
actand deed on behalf of sald limited Hability ¢ommpany, !

IN TESTIMONY WBFREOF,Ihavehcretmtosetmyhandandaﬁﬁxedmyml in satd
- County and Comsnonwrealth of'the day and year last above wriften.

Notary Publio -

My Commadssion Expites:

Memorandum of Assignrient-4
Motary - Assigror
Poge5of §

20




\.,t\uu.r['lh CER ELE LIY) FRX LIODLY e, ' FED Zn tul Migs

P, U8
Extibit A
Stelame  _PHICKCV.(BAM)
Location _
Site Address 1 1700 WAVERLY RY)
Site Address 2: SGLADWAYNE..... ...
Coupty: MONTGOMERY
Lot/Block (if available): BLE, 10-11/UNIT 304 .
Tax Map (if available):
Pro Ovmer '
Nate: TOWNSHIP OF LOWER MERION
Address 1. I8 FAST LANCASTER AVENUY,
Address 2 -

City, State, Zip;  ARDMORE, PA, 19003

Title aquired by deed or other
cottveyance mstrament recorded

i (Deed/Book/Vol) B A5031/PG 0276
Lease Agreement (or Qihcri ent)

Agreement Date:( \_L1/5(96

Indtial Term Expiratimi 53102,

Renewal Terms:  _4/5_ ¥R —— -

.......

21
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VolceStream Site Mame: Lowar Meron, PA - Crown Site Name: PHI CRCY
VoiceStream Site No 64035 JDE Business Unit; 806275

SITE LICENSE ACKNOWLEDGMENT

g Lhis Site License Acknowledgment ("SLA") is made and entered into as of thig 2y, “day
of Repkviires 2003, by and between Ommipoin Communicationis Enterprises, 1P,
a Delaware Limited Fartnership, , ("Licensee") sud Crown Atlantic Compan LLC, a Delaware
limited Jiability company , ("Licensor"), pursuant and subject to that cestain Master License
Agreement (the "Agreement") by and between CROWN ATLANTIC COMPANY 1LC, a
Delaware limited liability company,” CROWN CASTLE PT INC,, a Delaware limited liability
company, CROWN CASTLE SOUTH INC,, a Delaware corporation, CROWN CASTLE GT

COMPANY LLC, a Delaware Jimited lability company, and CROWN COMMUNICATION

INC., a Delaware corporation (collectively “Licensor™) and Voicestroam Wireless Corporation, -

deted as of June 20, 2000 as amended on April 17, 2001, All capitalized terms have the
mmeanings ascribed to them in the Agreement. Licensor's federal identification number is 74-
2910603; and Licensee’s federal identification number is 52-2069436. '

L The Site shell consist of a portion of that certain parcel of property, located at

21700 Waverly Road, in the Township of Lower Merion, the County of Montgomery and the
Commonwealth of Pennsylvania, mote particularly described as a one hundred (100") feet by one
hundred (1007 feet parcel containing approximately ten thousand (10,000) square feet, situated
as more fully described in the legal description attached hereto as Exhibit “17, together with the
non-exclusive right for ingress and egress, seven (7) days a week twenty-four (24) hours a day,
on foot or motor vehicle, including trucks, and for the installation and maintenance of utility
wires, poles, cables, conduits, and pipes over, under, or along a twenty (20) feet wide right-of-
way extending from the nearest public right-of-way, commonly known as Waverly Road, to the
Site, said Site and right-of-way for access being substantially as described herein in Bxhibit *2".

2. Licensee's authorized use of the Facilities pursuant to this SLA shall be limited to
Licensee's installation, operation and maintenance of only the communications equipments
("Equipment”) as set forth below, subject to the approved Site Englneering Application attached
hereto as Exhibit 3" ut the Site as set forth below (the "Site”). Such license is subject to the

Prepared by: M. Perrotta
Prepared on; 8-15-03

Yorslon 07/11/03 ) 1
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VaiceStrown Skte I'iame: Lower Merion, PA Crown Site Name: PHI CKCV
VolceSiream Site No: 64035 IDE Business Unit: 806273

Special Conditions, Site Rules and Regulations, and Access and Security Procedures for Users
set forth in the Apreement and is restricted exclusively to the installation, operation and
maintenance of anternas and equipment consistent with the specifications identified below and

in Fxhibits “3" and "4".

Manufacturer and type-number: EMS RR90-17-021D

Number of antenna(s): U Nine (9)
Weight and dimension of antenna(s) _

LxWxD) 18 Ibsf 36"Lx 8"W-x 2.75"D -
Transrission line manufactures

& type number for each antenna; Andrew LDF6-50A (total 18 Jines)

Diameter & length of transmission line: 1 1/4" / approx. 16¢'
Location of antenna(s) as described in

Bxhibjt "3"; - PHI CKCV
Height of antenna(g) on tower structure
as described in Exhibit "3": 100' CL
Direction of radiation (in degrees): 30.150-270 Degrees of True North
AC usage: 120 VAC/200 AMPS
Equipment bullding/floor space dimensions
as described in Exhibit "4": 10" x 20' Pad Size

1 equipment cabinet
Frequencies/Maximum Fower Output -
per anfenna CTxe 1975-1990 MHz
Rx: 1895.1910 MHz
Qutput: 1500 Watts

3, The Baquipment shall be contained within the Facilities, located on the tower as
described in Fxhibit "3" and on the Site Plan (or within an existing building) as described in
Exhibit "4".

4, The first (1st) Basic Annual Payment due and payable by Licensee to Licensor
shall be Twenty-Four Thousand dollars ($24,000,00), payable in accordance with the
Agreement. Any increase in the Basic Anrual Payment shall be celculated in accordance with
the Agreement. :

5. Licensee scknowledges that Licensor's rights in the Facilities derive from a
certain Land Lease Agreement dated November 3, 1996, between Township of Merion and
Cellco Partnership d/b/a Bell Atlantie NYNEX Mobils, Jnc., which was conveyed via a
Memarandum of Assignment dated March 31, 1999, to Crown Atlantic Company LLC, (the
"prime Lease™), a copy of which is attached hereto as Exhibit "5“, Licensee further
acknowledges that Licensor's tights in the Facilitics and the Site are also subject to apreements
and permits, the terms of which Licensee has knowledge: : )

a. . additional agreements:

b. title conditions:
¢ regulatory réquirements:
Prepared by: M. Perrolta ]

Prepared on; 8+15-03
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VoiceStraam Slie Name: Lower Merion, PA ' Crown Site Neme: PHI CKCY
VoiccStream Site No: 5403E JDE Business Unit: 80627%

6. Additional Provision: 1.) Pursnant to paragraph 18 of the Prime Lease dated
November 5, 1996, the Basic Annual Payement shall be divided as follows: Seventy-Five
percent (75%) shall be made payablé to Crown Atlantic Company LLC, P.O. Box 203127,
Houston, TX 77216-3127 and Twenty-Five pereent (25% payable to the Township of Lower
Merion, 75 East Lancaster Avenue, Ardmore, Pennsylvaniz 19003, The following site identifier
must appear on each payment "PHI CKCV-806275".

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their
respective seals the day and year first above written,

Crown Atlantic Company 11.C,

a Delaware %‘Z‘tcd lrability company
By: ! ‘

Print Name: Paul Lent
Title: Vice President — of Asset
Region: Northeast

Execution Date: _ﬁ/ & ) 03

Omnipoint Communications Enterprises, LP.,
a Delaware Limited Partnershin

Prepared by: M, Pemotta 3
Prepared on: 8-15-03
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ATET Name: Crown Site Name: PHICK Cv
AT&T Numhcr: 934004 30A01 IDE Business Unit: 806275

SITE LICENSE ACKNOWLEDGMENT
(FOR USE FROM JANUARY 1, 2002 TO DECEMBER 3, 2002 ONLY)

This%ﬂster License Site License Acknowledgment ("SLA") is ‘made and entered into as
of this &*7= _ day of rZh 2002, by and between JATET Witeless PCS of /]
Philadelphia, LLC, a Delaware limited ljability company, d/b/a AT&T Wireless, by its
authorized agent, AT&T Wireless Services, Inc., a Delaware corporation, its successors and
assigns, together with its wireless communications affiliates which elect to participate in this
Apreement, having an address at 3220 Tillman Drive, Suite 500, Bensalem, Pennsylvania 19020
("AT&T”) fand  Crown Atlantic Company LLC, Qa Delaware  limited liability company,
("CROWN™), pursuant and subject to that certain Master License Agreement (the "Agreement")
by and between the parties hereto, dated as ofwﬁgptgmhgm,ﬁ_,‘.lﬁgg, as amended by the certain
“Amendment to the Master Lease Agreement between Crown Communication Tne. and AT&T
Wireless Services, Inc. dated August 1, 2000, {the SHirst Amendment’) and by the certain
“Amendment to Master Lease Agreement™  dated m&&&@g&-&{m@@@—h {the *“Second
Amendment”). All capitalized terms have the meanings ascribed to themn i the Apreement.

P L. The Site shall consist of a portion of that certain parcel of property, located at

L L1700 Waverly ‘Road, GladWyne, - Township of Lower Merion, Montgomery County,
Penngylvania,and being described as 2 One Hundred (100) feet by One Hundred (100) feet parcel
containing Ten Thousand (10,000} square feet, as shown ot the Tax Map of the Township of
Lower Merion as Block 10-11, Unit 304, Latitude 40° 04’ 00", Longitude -75° 16' 43", and being
further described in the Deed Book 5031 at Page 0276 as recorded in the Office of the Recorder
of Deeds for Montgomery County, together with the non-exclusive right for ingress and egress,
seven (7) days a week twenty-four (24) hours a day, on foot or mator vehicle, including trucks,
and for the installation and maintenance of utility wires, poles, cables, conduils, and pipes over,
tmder, or along & Twenty (20) fect wide right-of-way extending from the nearest public tight-of-
way, Waverly Road to the demised premises, said premises and right-of-way for access being
substantially as described herein in Exhibit "1" to the SLA attached hereto and made a part
hereof.

S

2, ATE&T shall have the right to install jts antennas and equipment consistent with
the specifications and in the locations described below:

AT&T Site NoJ/Name: 934004 130A01
Name of AT&T Affiliate: AT&T Wireless PCS of Philadelphia, LLC,
a Delaware limited liability company

Prepered by: P, Crane
Prepared on: March 22, 2002

Version 3/]19/02 ' L
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AT&T Name: Crown Site Name: PHICK CV

AT&T Nember:334004130A01 JDE Business Unit: 806273
Manufacturer and type-number: Allgon 7262.02
Number of antennas; Six (6)
Weight and dimension of antennals)
(LxWxD): 10.8 tbs. / 51.2" x 5" x 3.4"
;. Transmission line mir. & type no.. Andrew OD [ 1/4°
' Diameter & length of transmission line: 1 1/4" Diameter / 160’ Length

_ ‘ 2 Peedlines per antenna
Location of antennas (as described in
Exhibit "2" attached hereto and made a

part hereof): PHI CRCY /806275 \
Height of antenna(s) on structure: 110" Centerling 4 “
Direction of radiation (in degrees): Two @ 30°, 150°, 270° Azimuth

Equipment building/floor space dimensions
(as described in Bxhibit "3" atached heretp ,
and made a part hereof): : a51.2" x 37" % 63.5" equipment cabinet
* on a 10'x 17" conerete pad
Frequencies/Max Power Output:  Tx: 1930-1945 MHz
Rx: {850-1865 MHz
Output: approx. 11.5 Kw

37 The first (1st) annual fee payment due and payable by AT&T to CROWN is
Twenty Seven Thousand and 00/ 100 dollars {$27,000,00) per year, payable in’ equal menthly
installments in accordance with the Agreement provided, however, that pursuant to Paragraph
1{b) of the Second -Amendment, the first monthly payment of the-annual fee shall be due on

Tanuary 1, 2003. The fee shall be increased annually on the first of September every year, by '

Four percent {49), per the terms and conditions of the Agreement. In accordance with the Prime
1 zase, the annual fee payment is to be paid as follows unless the CROWN atherwise directs: (i)
Seventy Five Percent (75%) of the annual fee shall be paid to Licensor, Crown Atlantic Company
LLC, PO Box 203127, Houston, TX 77216-3127 At Accounts Receivable, Tax 1D #74-
2910603, and (i) Twenty Five Percent (25%) of the annual fee shall be paid directly to Township
of Lower Merion, 75 East Lancaster Avenue, Ardmore, Pennsylvania 19903, T he following site
identifier must appear on each payment "PHI CKCV / 806275",

4. Pursuant to Paragraph 5 of the Second Amendment, and notwithstanding the
provisions of the Agreement to the contrary (including, without limitation, Section 3.2 Term of
SLA), the SLA term Commencement Date hereof is the date of execution hereof, and the initial
term hereof shall be the period from the date of execution hereof, 1o January 1, 2008.

_ 3. The parties acknowledge that CROWN's rights in the property derive from a
certain Land Lease agreement dated November 5, {996 between Township Of Merion and Cellco

Prc]:;ared by: P. Crang
Prepared on: March 22, 2002 2
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ATET Naniei ' . Crown Site Name: PHICK Cy
AT&T Number;934004130A0 IDE Business Unit: 806273

Partnership d/b/a Bell Attantic, NYNEX Mobile and a certain Memorandum of Assignment

dated March 31, 1999 between Cellco Partnership d/b/a Bell Atlantic, NYNEX Mobile and
CROWN , (the "Prime Lease”, which is attached herelo as Exhibit “4" to the SLA), Any special

- access requirements are detailed within the Prime Lease, Upon AT&T’s request, a copy of any

title scarch that CROWN has conducted or Phase I Environmental Study shall be supplied to
AT&T under separate cover, .

6. Additional provisions: Licensee will be obligated to include with each manthly
payment the following site identifier: PHI CK CV/ 806275.

- [Remainder of Page Intentionally Left Blank)

Prepared by: P. Crane
Prepared on: March 22, 2002 ) 3
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AT&ET Name:
AT&T Nutberg 34004130401

Crown Site Name: PHICK CV
JHR Business Unit: 806275

[N WITNESS WHEREOF, the parties hereto have set their hands and affixed their

respective seas the day and year first above written,

AT&T Wireless PCS of Philadelphia, LLC,
a Delaware limited liability company,
d/b/a AT&T Wireless, by its authorized agent,

AT&T W:r;less Serfices, Inc., a Delaware corporation
By: [ .

Nam

Titl David M. Bebun —
Dat¢ rmplementation Program Mansger —

Dated: 3{@6;{&;2

Crown Atlantic

ompany K
i Hiyy Lompany
By: / L
Namiz‘.yfn Ackdyman
Title: \Wict Pregldent ghd General Manager

Region: Nort t
egion: Northpas %)??/IO%

Date:

4 —

Prapared by: P. Crane
Preparod on: March 22, 2002 4
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. ATET Name: . .~ Crown Site Nome: PHI CK CV
' AT&T Number: 9340041 30A01 _ JDE Busiress Unit: 806275

EXHIBIT "I" to the SLA
SITE DESCRIPTION

BEING A CERTAIN parcel of property, located at 1700 Waverly Road, Gladwyne, Township of
Lower Merion, Montgomery County, Pensylvania,and being described as a One Hundred (100)
feet by One Hundred (100) feet parcel containing Ten Thousand (10,000) square feet, as shown

. ot the Tax Map of the Township od Lower Merion as Block 10-11, Unit 304, Latitude 40° 04
00", Longitude -75° 16' 43", and being further described in the Deed Book 503] at Page 0276 as
recorded in the Office of the Recorder of Deeds for Montgomery County, together with the non-
exclusive right for ingress and egress, seven (7) days a week twenty-four (24) hours a day, on
foot or motar vehicle, including trucks, and for the installation and maintenance of utility wires,
poles, cables, conduits, and pipes over, under, or along a Twenty (20) fest wide right-of-way
extending from the nearest public right-of-way, Waverly to the demised premises.

Prepared by: B; Crune
Prepared on: March 22, 2002
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AT&T Name;
AT&T Nurdber; 934004 1 30A01

EXHIBIT "2" to the SLA.

LOCATION OF ANTENNAS
See attached Engincering Sheet.
Prepared by: P, Crane
Prepared on: March 22, 2002 6

Crown Site Noge: PHI CK CV

1DE Business Unll; 806275
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MONTGOMERY COUNTY, PENNSYLVAN A Township

AGENDA ITEM INFORMATION

ITEM: APPROVAL TO ENTER INTO A TELECOMMUNICATIONS RENTAL LEASE
AGREEMENT WITH DISH WIRELESS LLC

Consider for recommendation to the Board of Commissioners authorizing a telecommunications tower rental
lease with DISH for the placement of wireless antenna on the existing, Township-owned tower located at 915
Youngs Ford Road, Gladwyne.

PUBLIC COMMENT

ATTACHMENTS:
Description Type
] Issue Briefing - DISH Lease Agmt Issue Briefing
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TOWNSHIP OF LOWER MERION
Open Space & Township Properties Committee

Issue Briefing
Topic: DISH Wireless LLC. Telecommunications Rental Lease Agreement — 915
Youngs Ford Road, Gladwyne

Prepared By: Brandon Ford, Assistant Township Manager

Date: October 4, 2024

l. Action To Be Considered by the Board:
Authorize a telecommunications tower rental lease with DISH for the placement of
wireless antenna on the existing, Township-owned tower located at 915 Youngs Ford
Road, Gladwyne.

. Why This Issue Requires Board Consideration:
Entering into lease agreements for Township property requires Board of
Commissioners (BOC) approval.

II. Current Policy or Practice (If Applicable):
The Township owns a telecommunications tower located at 915 Youngs Ford Road in
Gladwyne and currently rents space to three entities: AT&T, Verizon Wireless, and
Sprint to place their telecommunications equipment on the Township’s tower.
Chapter A167, Fees, outlines the Township’s ability to charge a negotiable annual
rent for wireless communication equipment on Township structures not located in the
ROW.

V. Other Relevant Background Information:

The property located at 915 Youngs Ford Road in Gladwyne is a 13.2-acre parcel
owned by Lower Merion Township. The existing telecommunications facility consists
of a 180 ft.-high cell tower, an existing 600 sq. ft. building, and a diesel generator
with a 10°x10’ concrete pad.

In 2023, DISH Wireless LLC. and their agent, Qualtek Wireless, proposed to lease
space on the Township’s Gladwyne telecommunications tower and sixty square feet
of adjacent ground space for the installation of their equipment on the tower. The
DISH proposal would install three (3) antennas, six (6) remote radio heads (RRHS),
and three (3) 0.938” cables. DISH is not currently a tenant on the Youngs Ford Road
telecommunications tower but there is currently space on the tower and at the site for
the proposed equipment.

The agreement is proposed to initiate on the 1% of the month following the installation
of the equipment or on the 1% day of the month following the six (6) month
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VI.

anniversary of the agreement’s effective date. The initial term of the agreement is for
five (5) years with four (4) additional terms of five (5) years each that shall
automatically be renewed unless written notice is provided to the Township at least
ninety (90) days prior to the end of the then-current term.

The monthly rent for the agreement was negotiated to be $3,500 which shall be due to
the Township on the first day of each month. The Rent shall automatically increase
annually on the anniversary of the Commencement Date by Two percent (2%) of the
then-current Rent. The Township’s Solicitor, Zoning Officer, and Risk Manager as
well as representatives and agents of DISH Wireless LLC. have reviewed and
approve of the current language in the proposed agreement.

Impact On Township Finance:

The addition of a fourth service provider will result in an increase in revenue to the
Township based on the negotiated rent with DISH Wireless LLC.

Staff Recommendation:
Staff recommends the Board of Commissioners approve this request since it utilizes

existing antenna sites with only minor changes to the existing antennas and
equipment boxes.
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TOWER CELL SITE LEASE AGREEMENT

This Tower Cell Site Lease Agreement (the “Agreement”) is made and effective as of (the
“Effective Date”), by and between Lower Merion Township, a municipal corporation of the Commonwealth of
Pennsylvania having a place of business at 75 East Lancaster Ave. Ardmore, PA 19003 (“Landlord”), and DISH
Wireless L.L.C., a Colorado limited liability company having a place of business at 9601 S. Meridian Blvd.,
Englewood, Colorado 80112 (“Tenant,” and together with Landlord, the “Parties,” each a “Party”).

WITNESSETH:
1. Definitions.

“Affiliate(s)” means, with respect to a Party, any person or entity, directly or indirectly, controlling, controlled
by, or under common control with such Party, in each case for so long as such control continues. For purposes of
this definition, “control” shall mean (i) the ownership, directly or indirectly, or at least fifty percent (50%) of either:
(a) the voting rights attached to issued voting shares; or (b) the power to elect fifty percent (50%) of the directors
of such entity, or (ii) the ability to direct the actions of the entity. Notwithstanding the preceding, for purposes of
this Agreement, EchoStar Corporation and its direct and indirect subsidiaries shall not be deemed to be “Affiliates”
of Tenant unless after the Effective Date any such entity qualifies as a direct or indirect subsidiary of DISH Network
Corporation.

“Applicable Law” means any applicable federal, state or local act, law, statute, ordinance, building code, rule,
regulation or permit, or any order, judgment, consent or approval of any Governmental Authority having jurisdiction
over the Parties or this Agreement.

“Cable Space” means the additional leased ground space on the Property for the installation, use, operation,
modification, repair, replacement, monitoring and maintenance of wires, cables, fiber/T-1, conduits, pipes running
between and among the Equipment Space, Tower Space and/or public right of way, and to all necessary electrical,
fiber and telephone utility sources located on the Property.

“Equipment Space” means the leased ground space where cabinets, generators, cabling, conduit, backhaul
fiber, electrical feeds and similar supporting communications equipment are located.

“Governmental Authority” means any: (i) federal, state, county, municipal, tribal or other local government
and any political subdivision thereof having jurisdiction over the Parties or this Agreement; (ii) any court or
administrative tribunal exercising proper jurisdiction; or (iii) any other governmental, quasi-governmental, self-
regulatory, judicial, public or statutory instrumentality, authority, body, agency, bureau or entity of competent
jurisdiction.

“Installation” means the installation of Tenant’s Equipment at the Premises.
“Property” means that certain parcel of real property upon which the Tower and Ground Space are located.

“Tower” means the structure located on the Property upon which Tenant’s antennas, radios, and related
communication equipment are mounted, but does not include the ground space used for the placement of cabinets,
generators, cabling, conduit, backhaul fiber, electrical feeds and similar supporting communications equipment are
located.

“Tower Space” means that portion of the Tower designated for use by the Tenant for the installation, use,
operation, modification, repair, replacement, monitoring and maintenance of antennas, radios, cables/coax, nodes,
and/or related equipment, which will be comprised of a radiation center with a minimum of five (5) feet in each
vertical direction of separation from adjacent occupants on the Tower.

Site Number: PHPHLO0730B 1 Confidential & Proprietary
Market: Philadelphia Lease Version: 1.0

CWH g.13.24
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2. Premises, Term, Rent and Contingencies.

2.1 Premises. Landlord has the right to grant the rights set forth in this Agreement as they pertain to
the Property located at 915 Youngsford Road, Gladwyne, PA 19035, as more particularly described in Exhibit A,
attached to and incorporated herein. In consideration of the obligations of Landlord and Tenant set forth herein,
Landlord leases to Tenant, and Tenant hereby leases from Landlord: (i) a portion of Landlord’s Tower located on
the Property for the installation of Tenant’s Equipment in the Tower Space; (ii) approximately 60 square feet of
ground space (“Ground Space”) for Tenant’s use as Equipment Space; and (iii) additional space on the Property
to be used as Cable Space. The Tower Space, Ground Space, Equipment Space and Cable Space are collectively
referred to as the “Premises” and are depicted on the drawings attached hereto and incorporated herein as Exhibit
B. Tenant shall have the right, but not the obligation, to prepare a survey of the Property, Tower Space, Equipment
Space, Ground Space, Cable Space, and/or the Easements (as defined below) and said survey may, at Tenant’s
election, replace Exhibit B. Promptly following Tenant’s request, Landlord shall provide Tenant any existing
surveys of the Premises in Landlord’s possession.

2.2 Term. This Agreement shall be effective as of the Effective Date. The initial term of this Agreement
(the “Inmitial Term”) will commence on the earlier of (i) the first (1*') day of the month following the commencement
of Tenant’s Installation or (ii) the first (1%") day of the month following the six (6) month anniversary of the Effective
Date (the “Commencement Date”), and will expire on the last day of the month that is sixty (60) months after the
Commencement Date unless terminated sooner, renewed or extended in accordance with this Agreement. The Initial
Term shall automatically be extended for up to four (4) additional terms of sixty (60) months each (each, a “Renewal
Term”) unless Tenant elects, in Tenant’s sole and absolute discretion, not to renew the lease at the end of the then-
current term by giving Landlord written Notice at least ninety days (90) days prior to the end of the then-current
term. The Parties agree that each Party has vested rights hereunder and that this Agreement constitutes a binding
and valid obligation of each Party as of the Effective Date, subject to the Contingencies (as defined in Section 2.4
below). The Initial Term and any applicable Renewal Term(s) may be referred to collectively as the “Term”.

2.3 Rent. Beginning on the Commencement Date, and for each month thereafter during the Term,
Tenant shall pay to Landlord rent for the Premises (“Rent”) in advance, without Notice, demand or set-off (except
as otherwise set forth herein), in the amount of Three Thousand Five Hundred and 00/100 Dollars ($3,500.00). All
payments shall be made on or before the first day of the applicable month, at such places as may be designated in
writing from time to time by Landlord at least thirty (30) days in advance of the first affected payment, except that
all payments due hereunder for any fractional calendar month shall be prorated based upon the number of days
during said month that the payment obligation was in force (collectively, the “Payment Terms”). The Parties
acknowledge and agree that, notwithstanding anything to the contrary set forth in this Section 2.3, Tenant’s
obligation to pay Rent or any other amount due hereunder is contingent upon Tenant’s receipt of an IRS approved
W-9 form setting forth the tax identification number of Landlord (or of the person or entity to whom Rent is to be
made payable, if applicable). The Rent shall be automatically increased annually on the anniversary of the
Commencement Date by Two percent (2%) of the then-current Rent.

24 Contingencies. The Parties acknowledge and agree that Tenant’s ability to lawfully use the
Premises is contingent upon Tenant obtaining each of the following: (a) a satisfactory structural analysis showing
that the Tower is suitable for Tenant’s Permitted Use (“Structural Analysis”); and (b) all certificates, permits,
approvals and other authorizations that may be required by any Governmental Authority in accordance with
Applicable Law (collectively, the “Governmental Approvals”). Tenant will endeavor to obtain all Governmental
Approvals promptly following the Effective Date. Landlord hereby authorizes Tenant to file and submit for
Governmental Approvals, at Tenant’s sole cost and expense. Landlord shall: (x) cooperate with Tenant in Tenant’s
efforts to obtain such Governmental Approvals; (y) promptly execute and deliver any and all documents necessary
to obtain and maintain Government Approvals; and (z) take no action that would adversely affect Tenant’s ability
to obtain Governmental Approvals. Prior to the Commencement Date, if: (i) a structural analysis shows that the
Tower is not suitable for Tenant’s Permitted Use; (ii) any application for Governmental Approvals is rejected,
conditioned, materially delayed or otherwise not approved for any or no reason; or (iii) Tenant determines, in
Tenant’s sole and absolute discretion, that such Governmental Approvals cannot be obtained in a timely and

Site Number: PHPHLO0730B 2 Confidential & Proprietary
Market: Philadelphia Lease Version: 1.0

CWH g.13.24
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commercially reasonable manner, then, following the occurrence of any of the events set forth in clauses (i) through
(iii) (collectively, the “Contingencies”), Tenant shall have the right to terminate this Agreement immediately upon
Notice to Landlord and without penalty or further obligation to Landlord, its employees, officers, agents or lenders.
If this Agreement is terminated in accordance with this Section 2.4, this Agreement shall be of no further force or
effect (except as set forth to the contrary herein). If, following the Commencement Date, and through no fault of
Tenant, any Governmental Approval issued to Tenant is canceled, expires, lapses or is otherwise withdrawn or
terminated by the applicable Governmental Authority, then Tenant shall have the right to terminate this Agreement
upon ninety (90) days’ written Notice to Landlord without penalty or further obligation to Landlord, its employees,
officers, agents or lenders.

3. Use, Access and Installation.

3.1 Tenant’s Permitted Use. Landlord agrees that Tenant may use the Premises for the purpose of the
installation, operation, and management of a telecommunications facility, including, without limitation, antennas,
nodes, wires, cables, conduits, piping, electrical and utility lines, and other related equipment or personal property
(collectively, “Tenant’s Equipment”), which shall include the right, subject to Section 3.3 below, to replace, repair,
add, or otherwise modify Tenant’s Equipment or any portion thereof and the frequencies over which Tenant’s
Equipment operates (“Tenant’s Permitted Use”). Promptly following Tenant’s request, Landlord shall provide the
most recent structural analysis (if any) in Landlord’s possession to facilitate Tenant or its designee’s production of
a Structural Analysis. Landlord hereby grants permission to Tenant to install, maintain and operate on the Property
the Tenant’s Equipment set forth in Exhibit C, attached hereto and incorporated herein by reference.

3.2 Access. The Parties acknowledge and agree that commencing on the Effective Date and continuing
throughout the Term, Tenant, its employees, agents and contractors shall have unrestricted access to the Premises
24 hours per day, 7 days per week and at no additional cost or expense to Tenant. Further, Landlord grants to Tenant:
(i) the right of ingress and egress to the Property and the Premises; (ii) access to the Property from all public streets
within and bordering the Property; and (iii) access to the Property from any and all public right-of-way(s) adjacent
to the Property and the Premises.

33 Installation of Tenant’s Equipment. Following Tenant’s initial Installation, Tenant shall be
permitted to: (i) modify or add additional frequencies or technologies; and (ii) replace, add, or modify equipment
within the Ground Space; and (iii) replace or modify equipment within the Tower Space as long as doing so does
not cause a material adverse effect on the structural integrity of the Tower; in either case, without incurring any
increase in the then-current Rent or other modification of the terms and conditions set forth in this Agreement.

4. Utilities, Liens and Taxes.

4.1 Utilities. Tenant shall be solely responsible for cost of the electrical utilities used to power Tenant’s
Equipment. Tenant may, but is not obligated to, have its own utility meter installed in a mutually agreed upon
location, and will request that Tenant’s utility usage is billed directly to Tenant by the applicable utility company.
If separate metering is not commercially reasonable (as determined by Tenant), then Tenant may install a utility sub
meter on Landlord’s main utility meter, which Landlord shall read and bill to Tenant on a monthly basis (without
mark-up) for Tenant’s utility consumption and provide Tenant with documentation to substantiate all invoiced
amounts. If Tenant installs a sub meter, then Tenant’s actual utility usage charges shall be paid by Tenant to
Landlord (each without mark-up) within sixty (60) days following Tenant’s receipt of an undisputed invoice and
documentation substantiating all invoiced amounts. Landlord grants to Tenant and its utility providers non-
exclusive easement(s) for utilities, including, without limitation, fiber optic cabling and electrical power as may be
reasonably necessary for utilization of Tenant’s Equipment at the Premises (“Easement”). The Parties acknowledge
and agree that independent third-party providers of utility services, including but not limited to, fiber, gas, electric
and telephone, may utilize the Easements. If required by any such third-party provider, Landlord agrees to execute
a separate recordable document or other reasonable documentation evidencing such rights without the payment of

Site Number: PHPHLO0730B 3 Confidential & Proprietary
Market: Philadelphia Lease Version: 1.0
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additional consideration. The Parties acknowledge and agree that Tenant may wish to obtain real property rights or
interests from third-parties and, if requested, Landlord shall promptly provide commercially reasonable assistance
to Tenant with respect to obtaining such rights. Landlord also grants to Tenant: (a) the right to use any fiber installed
at the Property to support Tenant’s Installation, if available; and (b) the right to install such fiber services on,
through, over and/or under the Property in available conduit. It is expressly acknowledged and agreed that
independent third party providers of utility services, including, but not limited to, fiber, may utilize the Easements
and conduit for the installation of lines, equipment, and all necessary appurtenances, without the execution of any
further documentation. In the event that the existing electric, gas, telephone, cable or fiber utility sources located
on the Property are insufficient for Tenant’s Permitted Use, Landlord agrees to grant Tenant and/or the applicable
third-party utility or fiber provider the right, at Tenant’s sole cost and expense, to install such utilities on, over
and/or under the Property as is necessary for Tenant’s Permitted Use, provided that the location of such utilities
shall be mutually agreed upon by Landlord and Tenant prior to the commencement of installation thereof. The
Easements are depicted on the drawings attached hereto and incorporated herein as Exhibit B.

4.2 Liens. Tenant will use commercially reasonable efforts to prevent any lien from attaching to the
Property or any part thereof. If any lien is filed purporting to be for labor or material furnished or to be furnished at
the request of Tenant, then Tenant shall do all acts necessary to discharge such lien by payment, satisfaction or
posting of bond within ninety (90) days of receipt of Notice of the same from Landlord; provided, that Tenant may
contest any such lien if Tenant provides Landlord with cash or a letter of credit in the amount of said lien as security
for its payment within such ninety (90) day period, and thereafter diligently contests such lien. In the event Tenant
fails to deposit the aforementioned security with Landlord and fails to pay any lien claim after entry of final
judgment in favor of the claimant, then Landlord shall have the right to expend all sums reasonably necessary to
discharge the lien claim.

43 Real Estate Taxes. Tenant shall reimburse Landlord for County and School District Real Estate
Taxes, not otherwise reimbursed, that accrue against the Property and/or Tower during the Term, which shall be
deemed to be additional Rent charged to Tenant. “Taxes” means any present or future federal, state, county,
municipal or local taxes, assessments, levies, benefit charges, and/or other governmental and/or private impositions
(including business park charges and dues), levied, assessed and/or agreed to be imposed upon the Property and/or
Tower, or upon the rent due and payable hereunder, whether or not now customary or within the contemplation of
the Parties hereto and regardless of whether the same shall be extraordinary or ordinary, general or special, or
similar or dissimilar to any of the foregoing, but shall not include any inheritance, estate, succession, income, profits
or franchise tax. If any such tax or excise is levied or assessed directly against Tenant, then Tenant shall be
responsible for and shall pay the same at such times and in such manner as the taxing authority requires. Tenant
shall be liable for all taxes levied or assessed against Tenant’s personal property or Tenant’s fixtures placed in the
Premises, whether levied or assessed against Landlord or Tenant. Landlord shall reasonably cooperate with Tenant,
at Tenant’s expense, in filing, prosecuting and perfecting any appeal or challenge to Taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar document. If, as a
result of any appeal or challenge by Tenant, there is a reduction, credit or repayment received by Landlord for any
Taxes previously paid by Tenant, Landlord agrees to promptly reimburse to Tenant the amount of said reduction,
credit or repayment. If Tenant does not have the standing rights to pursue a good faith and reasonable dispute of
any Taxes under this section, Landlord will pursue such dispute at Tenant’s sole cost and expense upon written
request of Tenant.

5. Interference and Structure Damage.

5.1 Interference. Tenant agrees to use commercially reasonable efforts to ensure that Tenant’s
Equipment does not cause measurable Interference (as defined below) with the electronic equipment, operations of,
or other telecommunications equipment installed at the Property as of the Effective Date. Following Tenant’s
Installation, Landlord agrees not to install or to permit others to install any structure or equipment which would
block or otherwise interfere with any transmission or reception by Tenant’s Equipment (whether such blockage or
interference is in the form of an emission, radiation, induction, harmonic, a physical barrier or otherwise
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(“Interference”)). If Interference continues for a period more than seventy-two (72) hours following a Party’s
receipt of notification thereof, Landlord shall cause any interfering party, including Tenant, to cease operating
and/or relocate the source of Interference or to reduce the power sufficiently to minimize the Interference until such
Interference can be remedied. Landlord represents, warrants and covenants that all leases, subleases, or other
agreements entered into by Landlord or any Affiliate of Landlord for the installation of equipment used for any
service utilizing in whole or in part the transmission or reception of any radio frequency(ies) at the Property contain
or will contain language prohibiting interference to any then pre-existing use of the Property. The Parties
acknowledge and agree that there will not be an adequate remedy at law for noncompliance with the provisions of
this Section 5.1, and therefore either Party shall have the right to equitable remedies, including, without limitation,
injunctive relief and specific performance.

5.2 Structure Unfit For Tenant’s Permitted Use. In the event that all or a substantial portion of the
Tower is destroyed, damaged or otherwise unfit for Tenant’s occupancy in accordance with the Tenant’s Permitted
Use (as determined by Tenant in its reasonable discretion) and the Tower cannot be restored, or rebuilt, by Landlord
within thirty (30) days to a condition which is fit for Tenant’s occupancy in accordance with the Tenant’s Permitted
Use (as determined by Tenant in its reasonable discretion), then Tenant may elect to immediately terminate this
Agreement by written Notice to Landlord without penalty or further obligation to Landlord, its employees, officers,
agents or lenders. Landlord shall inform Tenant whether Landlord intends to rebuild, repair or replace the Tower as
soon as possible under the circumstances, but in all cases within ten (10) days following Landlord’s discovery of
such condition. In the event Tenant does not elect to terminate this Agreement, then Landlord shall promptly
commence and diligently pursue to completion the restoration or repair of the Tower in accordance with prevailing
tower industry standards, at Landlord’s sole cost and expense. If such restoration or repair cannot reasonably be
undertaken without moving Tenant’s Equipment, then, at Landlord’s sole cost and expense, Tenant may remove
Tenant’s Equipment from the Tower, thereafter replacing Tenant’s Equipment on the Tower as soon as reasonably
possible. Tenant shall be entitled to deploy and use a mobile structure, temporary power solution or other interim
cell siting arrangement in a location mutually agreed upon by the Parties in good faith, and to an abatement of its
Rent obligation (and/or a pro rata refund of prepaid Rent, as applicable) until such time that the affected facility is
replaced or otherwise restored to a condition fit for Tenant’s occupancy in accordance with the Tenant’s Permitted
Use (as determined by Tenant in its reasonable discretion).

6. Maintenance and Repair Obligations.

6.1 Landlord Maintenance of the Tower. Landlord represents and warrants that: (i) its operation of the
Tower and Property (exclusive of Tenant’s Equipment), including, without limitation, any required or advisable
lighting systems, currently complies with, and will be maintained throughout the Term of this Agreement in
accordance with, all Applicable Laws. Landlord shall at all times throughout the Term maintain, at its sole cost
and expense, the Tower and the Property, including, without limitation, the lighting systems, transmission lines,
equipment and building(s) in good operating condition. In no event shall Landlord access, power down, move,
modify or otherwise alter Tenant’s Equipment without Tenant’s prior written consent (email being sufficient).

6.2 Tenant Maintenance of Tenant’s Equipment. Tenant assumes sole responsibility for the
maintenance, repair and/or replacement of Tenant’s Equipment, except as set forth in Section 6.1. Tenant agrees
to perform all maintenance, repair or replacement of Tenant’s Equipment (“Tenant Maintenance”) in accordance
with Applicable Law, and in a good and workmanlike manner. Tenant acknowledges and agrees that Tenant shall
not be permitted to conduct Tenant Maintenance in a manner that would materially increase the size of the
Premises.

7. Surrender and Hold Over.

7.1 Surrender. Except as set forth to the contrary herein, within ninety (90) days following the
expiration or termination of the Term of this Agreement (including any period(s) of renewal or extension) (the
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“Equipment Removal Period”) in each case in accordance with the terms of this Agreement, Tenant will surrender
the Premises to Landlord in a condition similar to that which existed on the Commencement Date, normal wear and
tear excepted, together with all additions, alterations and improvements thereto provided, however, that Tenant shall
have no obligation to remove any Tenant’s Equipment or other objects that are below the surface of the Property
(such as cables) or any concrete or equivalent installation pad. The Parties acknowledge and agree that Rent will
not accrue during the Equipment Removal Period, provided, however, that if Tenant fails to remove Tenant’s
Equipment during the Equipment Removal Period, Tenant will be deemed to be in Hold Over (as defined in Section
7.2 below) until such time as Tenant removes Tenant’s Equipment from the Premises in accordance with this Section
7.1. Nothing herein, however, shall prohibit Tenant from accessing the Premises of removing all or any portion of
Tenant’s Equipment from the Premises at any time during the Term or the Equipment Removal Period. Tenant shall
repair any damage to the Premises caused by the removal of Tenant’s Equipment.

7.2 Holding Over. If Tenant occupies the Premises beyond the Equipment Removal Period without
Landlord’s written consent (“Hold Over”), Tenant will be deemed to occupy the Premises on a month-to-month
basis, terminable by either Party on thirty (30) days’ written Notice to the other Party, and all of the terms and
provisions of this Agreement shall be applicable during that period, except that Tenant shall pay Landlord a rental
equal to one hundred twenty-five percent (125%) of the monthly Rent applicable hereunder at the expiration of the
Term or applicable Renewal Term, prorated for the number of days of such holding over.

8. Default, Remedies and Termination.

8.1 Default. If any one (1) or more of the following events (each, an “Event of Default”) occurs during
the Term, then the non-defaulting Party may elect one or more of the remedies set forth below in this Section 8§ or
seek any other remedy available at law or in equity: (a) a Party’s failure to make any payment required by this
Agreement within thirty (30) days after such Party’s receipt of written Notice from the other Party of such failure
to pay; (b) failure by either Party to observe or perform any of the covenants or other provisions of this Agreement
to which either Party is bound by this Agreement where such failure: (1) continues for a period of thirty (30) days
after written Notice thereof from the non-defaulting Party, provided, however, that if the event for which the Notice
is given is of a nature that may not be reasonably cured within said thirty (30) day period, then such Party shall not
be in default for so long as such Party commences to cure the failure within the thirty (30) day period and diligently
pursues it to conclusion; and/or (2) based upon Tenant’s reasonable determination, materially affects Tenant’s
ability to transmit or receive wireless communications signals to or from the Premises; (c) either Party files a petition
in bankruptcy or insolvency or for reorganization or arrangement under the bankruptcy laws of the United States or
under any insolvency act of any state, or admits the material allegations of any such petition by answer or otherwise,
or is dissolved or makes an assignment for the benefit of creditors; and/or (d) involuntary proceedings under any
such bankruptcy law or insolvency act or for the dissolution of either Party are instituted against either Party, or a
receiver or trustee is appointed for all or substantially all of the property of either Party, and such proceeding is not
dismissed, or such receivership or trusteeship vacated within sixty (60) days after such institution or appointment.

8.2 Remedies and Termination. Upon the occurrence of any uncured Event of Default, the non-
defaulting Party may thereafter terminate this Agreement immediately upon written Notice to the other Party
without prejudice to any other remedies the non-defaulting Party may have at law or in equity. Further, Tenant shall
have the right, but not the obligation, to terminate this Agreement without further liability upon thirty (30) days
prior written Notice to Landlord due to any one or more of the following: (i) changes in Applicable Law which
prohibit or adversely affect Tenant’s ability to operate Tenant’s Equipment at the Premises; (ii) Tenant, in its sole
discretion, determines that Tenant’s Permitted Use of the Premises is obsolete or unnecessary; (iii) Landlord or a
third party installs any structure, equipment, or other item on the Structure, Property or an adjacent property, which
blocks, hinders, limits, or prevents Tenant from being able to use the Tenant Equipment for Tenant’s Permitted Use.
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9. Limitation of Liability and Indemnification.

9.1 Tenant’s Indemnity. Except to the extent caused by the breach of this Agreement by Landlord or
the acts or omissions of Landlord, its officers, agents, employees, contractors, or any other person or entity for
whom Landlord is legally responsible, Tenant shall defend, indemnify and hold Landlord and its officers, directors,
shareholders, employees, agents and representatives harmless from and against any and all claims, demands,
litigation, settlements, judgments, damages, liabilities, costs and expenses (including, without limitation, reasonable
attorneys’ fees) arising directly or indirectly out of: (i) any act or omission of Tenant, its officers, agents, employees,
contractors, or any other person or entity for whom Tenant is legally responsible; or (ii) a breach of any
representation, warranty or covenant of Tenant contained or incorporated in this Agreement. Tenant’s obligations
under this Section 9.2 shall survive the expiration or earlier termination of this Agreement for two (2) years.

9.2 Landlord’s Indemnity. Except to the extent caused by the breach of this Agreement by Tenant or
the acts or omissions of Tenant, its officers, agents, employees, contractors, or any other person or entity for whom
Tenant is legally responsible, Landlord shall defend, indemnify and hold Tenant, its officers, directors, shareholders,
employees, agents and representatives harmless from and against any and all claims, demands, litigation,
settlements, judgments, damages, liabilities, costs and expenses (including, without limitation, reasonable
attorneys’ fees) arising directly or indirectly out of: (i) any act or omission of Landlord, its officers, agents,
employees, contractors or any other person or entity for whom Landlord is legally responsible; and (ii) a breach of
any representation, warranty or covenant of Landlord contained or incorporated in this Agreement; Landlord’s
obligations under this Section 9.3 shall survive the expiration or earlier termination of this Agreement for two (2)
years.

9.4 Indemnification Procedure. The Party seeking indemnification (the “Indemnified Party”) shall
promptly send Notice to the Party from whom indemnification is being sought (the “Indemnifying Party”) of the
claim or suit for which indemnification is sought. The Indemnified Party shall not make any admission as to liability
or agree to any settlement of or compromise any claim without the prior written consent of the Indemnifying Party.
The Indemnified Party shall, at the Indemnifying Party’s request and expense, give the Indemnifying Party all
reasonable assistance in connection with such negotiations and litigation.

10. Insurance.

10.1  Landlord Obligations. Throughout the Term, Landlord shall maintain, at Landlord’s sole cost and
expense, the following insurance coverage: all risk (special form) property group self-insurance, which insures
against direct physical loss of or damage to the Tower, on a replacement cost valuation basis. Subject to the
insurance coverage minimums set forth above in this Section 10.1, the Landlord shall be permitted to purchase and
maintain, in lieu of insurance, group self-insurance with the Delaware Valley Insurance Trust dba Delaware Valley
Property and Liability Trust or any other municipal group self-insurer established and operating under the authority
of the Pennsylvania Intergovernmental Cooperation Act — 53 PA C.S.A. Section 481 et seq. and the Pennsylvania
Political Subdivision Tort Claims Act —42 PA C.S.A. Section 8541 et seq.

10.2  Tenant Obligations. Throughout the Term, Tenant shall maintain, at Tenant’s sole cost and
expense, the following insurance coverage: (i) workers’ compensation insurance with minimum limits no less than
those required by Applicable Law; (ii) employer’s liability insurance with minimum limits no less than those
required by Applicable Law; (iii) Commercial General Liability insurance which insures against bodily injury,
property damage, and personal injury, with a combined single limit of $2,000,000 per occurrence and $4,000,000
aggregate, (iv) Commercial Automobile Liability Insurance which insures against bodily injury and property
damage claims arising out of the ownership, maintenance or use of for all owned, hired, and non-owned automobiles
or other licensed vehicles. Any deductible amount(s) selected by Tenant or imposed by Tenant’s insurer(s) shall
be the sole responsibility of the Tenant. All such policies shall be endorsed to include Landlord and its elected or
appointed officials, employees, agents and authorized volunteers as additional insured.
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10.3  Insurance Requirements. Tenant shall furnish certificates of all insurance evidencing all policies
required above at execution of this Agreement and prior to each renewal thereafter. Such insurance shall be written
with insurers licensed to do business in the Commonwealth of Pennsylvania, with a current Best Insurance Reports
rating of "A-" or better, unless otherwise approved by Landlord. DISH shall provide Notice to Landlord within
thirty (30) days of DISH’s non-compliance with the insurance requirements contained in Section 10.2. Liability
policies required herein may not be written on a "claims made" basis without the prior written approval of Landlord

10.4  Waiver of Subrogation. To the fullest extent permitted by law, Landlord and Tenant hereby
mutually release and discharge each other from any claims for damage to any person or to the Premises or any other
real or personal property that are or are claimed to have been caused by or result from risks insured against under
any insurance policies and/or group self-insurance carried by the waiving party and in force at the time of such
damage and hereby waive any right of subrogation that might otherwise exist in or accrue to any person on account
thereof. All policies or group self-insurance coverage required to be carried by either Party herein shall contain an
endorsement in favor of the other Party waiving the insurance company and/or group self-insurer’s right of
subrogation against such other Party. THIS RELEASE SHALL APPLY EVEN IF THE LOSS OR DAMAGE IS
CAUSED BY THE FAULT OR NEGLIGENCE OF A PARTY HERETO OR BY ANY PERSON FOR WHICH
SUCH PARTY IS RESPONSIBLE. EACH PARTY AGREES TO NOTIFY ITS INSURANCE CARRIER(S) OF
THIS PROVISION.

11. Representations and Warranties. Landlord represents, warrants and covenants that: (a) Landlord has good
and sufficient title and interest to the Premises, whether by ownership, license, lease or otherwise and has the right
to grant the rights set forth in this Agreement; (b) there are no liens, judgments or other title matters materially and
adversely affecting Landlord’s title to or interest in the Property; (c) there are no covenants, easements or restrictions
that prevent the use of the Premises for Tenant’s Permitted Use; (d) the Property and the Premises are in good repair
and suitable for Tenant’s Permitted Use; (e) in the event a third party other than Landlord owns or controls any
rights to, or Landlord subleases any portion of the Property, Landlord has obtained all rights necessary to enter into
this Agreement; and (f) Landlord has not and shall not cause, knowingly permit or, fail to remediate in accordance
with Applicable Law (at Landlord’s sole cost and expense) any hazardous substance (as such phrase is defined by
the Comprehensive Environmental Response, Compensation and Liability Act, 42 USC §9601 et seq. (“Hazardous
Substance”)) to be placed, stored, treated, released, spilled, transported or disposed of on, under, at or from the
Property in violation of any applicable environmental laws during the term of this Agreement. Landlord understands
and agrees that notwithstanding anything contained in this Agreement to the contrary, in no event shall Tenant have
any liability whatsoever with respect to any Hazardous Substance that was on, about, adjacent to, under or near the
Property prior to the Effective Date, or that was generated, possessed, used, stored, released, spilled, treated,
transported, manufactured, refined, handled, produced or disposed of on, about, adjacent to, under or near the
Property by: (1) Landlord, its agents, employees, contractors or invitees; or (2) any third party who is not an
employee, agent, contractor or invitee of Tenant.

Tenant and Landlord each represent, warrant and covenant to the other Party that: (i) it is a duly constituted
organization (corporation, limited partnership, limited liability company, partnership, non-profit corporation, etc.)
in good standing in its State of organization and qualified to do business in the State in which the Premises is located
to the extent required by Applicable Law; (ii) it has filed all forms, reports, fees and other documents necessary to
materially comply with Applicable Laws as and when due; (iii) it has all rights, power and authority necessary to
enter into and to execute and deliver this Agreement and to perform its obligations (and in the case of Landlord
grant any rights) hereunder; (iv) neither the execution and delivery of this Agreement, nor the consummation of the
transactions contemplated hereby or thereby will violate any constitution, statute, regulation, rule, injunction,
judgment, order, decree, ruling, charge, or other restriction of any government, governmental agency, or court to
which it or any of its Affiliates are subject; and (v) the transaction contemplated by this Agreement does not require
the consent of any other party, will not result in a breach of or default under any third party agreement, and will not
otherwise cause any such third party agreement to cease to be legal, valid, binding, enforceable and in full force
and effect.
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12. Miscellaneous.

12.1  Assignment. Neither Party may assign or otherwise transfer any of its rights or obligations under
this Agreement to any third party without the prior written approval of the other Party, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, Tenant may assign or transfer some
or all of its rights and/or obligations under the Agreement to: (i) an Affiliate; (ii) a successor entity to its business,
whether by merger or by sale of all or substantially all of its assets or stock; (iii) any entity in which Tenant or its
Affiliates have any direct or indirect equity investment; and/or (iv) any other entity directly or indirectly controlling,
controlled by or under common control with any of the foregoing, and in each case, such assignment or transfer
shall not be considered an assignment under this Section 12.1 requiring consent and Landlord shall have no right to
delay, alter or impede such assignment or transfer. For clarity, and the avoidance of doubt, neither: (a) a change in
ownership of Tenant as a result of a merger, consolidation or reorganization; nor (b) the sale of all or substantially
all of the assets of Tenant shall be considered an assignment under this Section 12.1 requiring Landlord’s consent,
and Landlord shall have no right to delay, alter or impede any of the foregoing transactions.

12.2  Rights Upon Sale of Premises or Tower. Should Landlord, at any time during the Term, sell or
transfer all or any part of the Premises or the Tower thereon to a purchaser other than Tenant, such transfer shall be
subject to this Agreement and Landlord shall require any such purchaser or transferee to recognize Tenant’s rights
under the terms of this Agreement in a written instrument signed by Landlord and the third party transferee. In the
event that Landlord completes any such transfer without executing such a written instrument, then Landlord shall
not be released from its obligations to Tenant under this Agreement, and Tenant shall have the right to look to
Landlord and the third party for the full performance of this Agreement.

12.3  Subordination and Non-Disturbance. At Landlord’s option, this Agreement shall be subordinate to
any mortgage, deed of trust, or other security agreement (each a “Mortgage”) by Landlord which, from time to
time, may encumber all or part of the Property; provided, however, the lender under every such Mortgage shall, in
the event of a foreclosure of Landlord’s interest, recognize the validity of this Agreement and Tenant’s right to
remain in occupancy of and have access to the Premises, as long as no Event of Default by Tenant exists under this
Agreement. If the Property is encumbered by a Mortgage as of the Effective Date, then Landlord shall, promptly
following Tenant’s request, obtain and furnish to Tenant a non-disturbance agreement, in recordable form, for each
such Mortgage. If Landlord defaults in any payment or other performance obligations under any Mortgage
encumbering the Property, Tenant may, at its option (but without any obligation), cure or correct such default and,
upon doing so, Tenant: (a) shall be subrogated to any and all rights, titles, liens, and/or equities of the holders of
such Mortgage; and (b) may offset the full amount against any Rent or other amount owed by Tenant to Landlord
under this Agreement.

12.4  Condemnation. If all or any portion of the Premises is condemned, taken by a Governmental
Authority or otherwise appropriated by the exercise of the right of eminent domain or a deed or conveyance in lieu
of eminent domain (each, a “Taking”), either Party hereto shall have the right, but not the obligation, to terminate
this Agreement immediately upon Notice to the other Party. If either Party elects to terminate this Agreement, the
Rent set forth herein shall be abated, and Tenant’s liability therefor will cease as of the date of such Taking, this
Agreement shall terminate as of said date, and any prepaid rent shall be returned to Tenant. If this Agreement is not
terminated as herein provided, then it shall continue in full force and effect, and Landlord shall, within a reasonable
time after possession is physically taken by the condemning authority restore the remaining portion of the Premises
to render it reasonably suitable for the uses permitted by this Agreement and the Rent shall be proportionately and
equitably reduced. Notwithstanding the foregoing, Landlord shall not be obligated to expend an amount greater
than the proceeds received from the condemning authority less all expenses reasonably incurred in connection
therewith (including attorneys’ fees) for the restoration. All compensation awarded in connection with a Taking
shall be the property of Landlord, provided that if allowed under Applicable Law, Tenant may apply for and keep
as its property a separate award for (i) the value of Tenant’s leasehold interest; (ii) the value of Tenant’s Equipment
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or other personal property of Tenant; (iii) Tenant’s relocation expenses; and (iv) damages to Tenant’s business
incurred as a result of such Taking.

12.5  Recording. If requested by Tenant, Landlord and Tenant agree to execute a Memorandum of Lease
that Tenant may record, at Tenant’s sole cost and expense, with the appropriate recording officer. The date set forth
in the Memorandum of Lease is for recording purposes only, and bears no reference to commencement of either the
Term or rent payments of any kind.

12.6  Force Majeure. Notwithstanding anything to the contrary in this Agreement, neither Party shall be
liable to the other Party for nonperformance or delay in performance of any of its obligations under this Agreement
due to causes beyond its reasonable control, including, without limitation, strikes, lockouts, pandemics, labor
troubles, acts of God, accidents, technical failure governmental restrictions, insurrections, riots, enemy act, war,
civil commotion, fire, explosion, flood, windstorm, earthquake, natural disaster or other casualty (“Force
Majeure”). Upon the occurrence of a Force Majeure condition, the affected Party shall immediately notify the other
Party with as much detail as possible and shall promptly inform the other Party of any further developments.
Immediately after the Force Majeure event is removed or abates, the affected Party shall perform such obligations
with all due speed. Neither Party shall be deemed in default of this Agreement to the extent that a delay or other
breach is due to or related to a Force Majeure event. A proportion of the Rent herein reserved, according to the
extent that such Force Majeure event shall interfere with the full enjoyment and use of the Premises, shall be
suspended and abated from the date of commencement of such Force Majeure event until the date that such Force
Majeure event subsides. If such Force Majeure event prevents the affected Party from performing its obligations
under this Agreement, in whole or in part, for a period of forty-five (45) or more days, then the other Party may
terminate this Agreement immediately upon Notice to the affected Party.

12.7  Successors and Assigns. The respective rights and obligations provided in this Agreement shall
bind and shall inure to the benefit of the Parties hereto, their legal representative, heirs, successors and permitted
assigns. No rights however, shall inure to the benefit of any assignee, unless such assignment shall have been made
in accordance with Section 12.1 of this Agreement.

12.8  Governing Law and Construction. This Agreement shall be construed, governed and enforced in
accordance with the laws of the state in which the Premises is located. Landlord and Tenant acknowledge and agree
that they and their counsel have reviewed, or have been given a reasonable opportunity to review, this Agreement
and that the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments hereto.

12.9  Person; Gender; Number; Section Headings. As used in this Agreement, the word “person” means
and includes, where appropriate, an individual, corporation, partnership or other entity; the plural shall be
substituted for the singular, and the singular for the plural, where appropriate; and words of any gender shall include
any other gender. The section and paragraph headings contained in this Agreement are solely for reference purposes,
and shall not affect in any way the meaning or interpretation of this Agreement.

12.10 Severability. Each provision of this Agreement shall be construed as separable and divisible from
every other provision and the enforceability of any one provision shall not limit the enforceability, in whole or in
part, of any other provision. In the event that a court or administrative body of competent jurisdiction holds any
provision of this Agreement to be invalid, illegal, void or less than fully enforceable as to time, scope or otherwise,
such provision shall be construed by limiting and reducing it so that such provision is valid, legal and fully
enforceable while preserving to the greatest extent permissible the original intent of the parties; the remaining terms
and conditions of this Agreement shall not be affected by such alteration, and shall remain in full force and effect.

12.11 Waiver. It is agreed that, except as expressly set forth in this Agreement, the rights and remedies
herein provided in case of default or breach by either Landlord or Tenant are cumulative and shall not affect in any
manner any other remedies that the non-breaching Party may have by reason of such default or breach. The exercise
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of any right or remedy herein provided shall be without prejudice to the right to exercise any other right or remedy
provided herein, at law, in equity or otherwise.

12.12 Notice. Unless explicitly set forth to the contrary herein, all notices or requests that are required or
permitted to be given pursuant to this Agreement must be given in writing and must be sent by facsimile
transmission (solely in the case of notices or requests sent to Tenant), by email (solely in the case of notices or
requests sent to Landlord), or by first-class certified mail, postage prepaid, or by overnight courier service, charges
prepaid, to the party to be notified, addressed to such party at the address(es), email address(es) or fax number(s)
set forth below, or such other address(es), email address(es) or fax number(s) as such Party may have substituted
by written notice (given in accordance with this Section 12.12) to the other Party (“Notice”). The sending of such
Notice to the proper email address (in the case of email transmission), the sending of such Notice with confirmation
of receipt of the complete transmission (in the case of facsimile transmission) or the receipt of such Notice (in the
case of delivery by first-class certified mail or by overnight courier service) will constitute the giving thereof.

If to be given to Landlord: If to be given to Tenant:

Lower Merion Township DISH Wireless L.L.C.
Attn: Township Manager

Attn: Lease Administration
If by overnight courier service:
If by overnight courier service:

75 East Lancaster Ave. 9601 South Meridian Blvd.

Ardmore, PA 19003 Englewood, Colorado 80112

If by first-class certified mail: If by first-class certified mail:

75 East Lancaster Ave. P.O. Box 6655

Ardmore, PA 19003 Englewood, Colorado 80155
If by facsimile:

Fax #: (303) 723-2050

cc: DISH Wireless L.L.C.
Attn: Office of the General Counsel

If by overnight courier service:
9601 South Meridian Blvd.
Englewood, Colorado 80112

If by first-class certified mail:
P.O. Box 6655
Englewood, Colorado 80155

If by facsimile:
Fax #: (303) 723-1699

12.13 Entire Agreement. This Agreement sets forth the entire, final and complete understanding between
the Parties hereto relevant to the subject matter of this Agreement, and it supersedes and replaces all previous
understandings or agreements, written, oral, or implied, relevant to the subject matter of this Agreement made or
existing before the date of this Agreement. Except as expressly provided by this Agreement, no waiver or
modification of any of the terms or conditions of this Agreement shall be effective unless in writing and signed by
both Parties. Any provision of this Agreement that logically would be expected to survive termination or expiration,
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shall survive for a reasonable time period under the circumstances, whether or not specifically provided in this
Agreement.

12.14 Compliance with Law. Each Party shall, with respect to its actions and/or inactions pursuant to
and in connection with this Agreement, comply with all applicable statutes, laws, rules, ordinances, codes and
governmental or quasi-governmental orders or regulations (in each case, whether federal, state, local or otherwise)
and all amendments thereto, now enacted or hereafter promulgated and in force during the Term of this Agreement,
a Renewal Term or any extension of either of the foregoing.

12.15 Counterparts. This Agreement may be executed in any number of identical counterparts and, as so
executed, shall constitute one agreement, binding on all the Parties hereto, notwithstanding that all the Parties are
not signatories to the original or the same counterpart. Execution of this Agreement by facsimile or electronic
signature shall be effective to create a binding agreement and, if requested, Landlord and Tenant agree to exchange
original signed counterparts in their possession.

12.16 Attorneys’ Fees. If an action is brought by either Party for breach of any lease covenant and/or to
enforce or interpret any provision of this Agreement, the prevailing Party shall be entitled to recover its costs,
expenses and reasonable attorneys’ fees, both at trial and on appeal, in addition to all other sums allowed by law.

12.17 Incorporation of Exhibits. All exhibits referenced herein and attached hereto are hereby
incorporated herein in their entirety by this reference.

[Remainder of page intentionally left blank. Signature page follows.]
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IN WITNESS WHEREOF, the Parties have caused their duly authorized representatives to execute this
Agreement as of the Effective Date.

LANDLORD: TENANT:

Lower Merion Township DISH WIRELESS L.L.C.

By: By:

Name: Name:

Its: Its:
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

ALL THAT CERTAIN lor or pisce of ground, situate in the Township of Lower Merion|
County of Montgomery, and Commonwealth of Permsylvania, described according to a
Subdivision Plan made for the Lower Merion School District by Jobn S. Morrison, Jr. |
P.E., dated October 1, 1984, and last revised Jamuary 2, 1985, and recorded in the
Office of the Recorder of Deeds, in and for the County of Montgomery, on January
21, 1985, in Plan Book A-46 at page 117, and being more particularly described as
follows:

REGIMNING at a point in the existing northeasterly R.0.W. line of Merion Square
Road (variable width), said point being located South 37 degrees 30 mirutes 30
seconds East, a distance of 644.24 feet more or less as measured along said north-
easterly line of Merion Square Road from the centerline of Youngsford Road
(variable width); THENCE (1) leaving the northeasterly line and crossing the bed of
Merion Squqre Road along the southerly property line of lands now or formerly Joan
F. Fouracre, North 52 degrees 14 minutes East, a distance of 209.08 feet to a

point for corner; THENCE (2) along the northeasterly property lines of lands now or
formerly Joan F. Fouracre, Richard 0. and Helen P. Krout, A. Gilmore Smith, Jr.,
Trivett W. and Nancy B. Courtney, James A. and Margaret T. Bermett and Katheryne F.
Rogers and Theodore B. Rogers IV, partly by each, the following three courses and
distances (a) North 37 degrees 42 minutes 20 seconds West a distance of 103.87 feet
to a point (b) North 37 degrees 27 minutes West a distance of 75.00 feet to a point
(c) North 35 degrees 36 minutes West a distance of 494.67 feet to a point in the
centerline of Youngsford Road (variable width); THENCE (3) along the centerline of
said Youngsford Road North 46 degrees 17 minutes East a distance of 182.15 feet to
a point; THENCE (4) along same, North 43 degrees 00 mirutes East, a distance of
154,55 feet to a point; THENCE (5) leaving the centerline and crossing the bed of
Youngsford Road along the southwesterly property line of lands now or formerly ,
Theodore D. Pendergrass, South 43 degrees 23 minutes East a distance of 133.87 feet]
to a point; THENCE (6) along the southerly property lines of lands now or formerly
Theodore D. Pendergrass, Ricaard T. and Dorothea T.Taylor, Lee, C. Horne and Wendy

H. Pollock, parlly by cach, N 56 degrees 08 minutes 30 seconds East a distance of
193.58 fect to a point, said point being common with the northwesterly property
cormer of lands now or formerly MerimHall Cemetery Associates; THENCE (7) along
the southwesterly property lines of lands now or formerly Merion Ball Cemetery
Associates, lLower Merion Methodist Church, William G. M. and Elspeth Ritchie,
James P.oand Stella J. liacouras, J. Clinton Stirk and Margaret M. Doran, partly
be each, the following two courses and distances (a) South 35 degrees 03 minutes
East, a distance of 603.48 feet to a point (b) South 33 degrees 56 minutes East, a
distance of 183.977 feet to a point for cormer, said cormer being located in the
northerly property line of lands now or formerly Lower Merion School District:
THENCE (8) along the northerly linc of said lands of Lower Merion School District
South 48 degrees 18 minutes West:, a distance of 383.06 feet ot a point; THENCE (9)
along the westerly property line of said lands of Lower Merion School District,
South 28 degrees 43 minutes East, a distance of 396.34 feet to a point located in
the northerly property line of lands now or frvmerly Saint Christophers Church;
THENCE (10) along said northerly property line of Saint Christophers Church, South
58 degrees 17 minutes West, a distance of 95.87 feet to a point marked by an iron
Pipe; TIENCE (11) along same South 56 deprees 27 minutes West, a distance of
?2.15'1'9:31; te a point being common with the southeasterly comer of lot 2 as shown
on said Subdivision Plan; 'THENCE (12) along the easterly property line of Lot 2 and
Lot 1, North 37 degrees 24 minutes West, a distance of 360,37 feet to a point in
the property line of lands now or formerly Laura Longstreth; THENCE (13) along said
property of laura Longstreth, North 48 degrees 18 minutes East, a distance of 13.76
feet to a point; THENCE (14) along same, North 40 degrees 43 minutes 30 seconds
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West, a distance of 138.40 feet to a poir_nt; THENCE. (15) aldt-'lgns-anm South 48 degirees
03 minutes West, a distance of 210.09 feet to a point in the existing northeasterly
R.0.W. /0f"8aid Merion Square Road; THENCE (16) along the existing northeasterly R.0.W.

line of Merion Square Road, North 37 degrees 30 minutes 30 seconds West, a distance
of 111.63 feet to the first mentioned noint and prace of beginning,

CONTATNING 14.90 acres of land more or less.
SUBJECT to all easements and restrictions of record.

BEING an assembly of Lot #3 and three (3) other parcels of reaity comprising the
Gladwyne Playground as shown on the said plan.

BEING lnown as 915 Youngs Ford Road.

BEING Montgomery County Tax Parcels Mo, 40-69564-00-2 and 40-00-69564-10-1.

BEING partially the same premises which James A. and Mary Amm Miller, his wife, by
Indenture bearing date of November 22, 1916, and recorded in the Office of the
Recorder of Deeds, in and for the Cownty of Montgomery, on December 1, 1916, in
Deed Book 750 at page 234, granted and conveyed unto the Township of Lower Merion,
in fee; and

BEING partially the same premises which Luther A. Harr, Secretary of Barking of
the Commorwealth of Pennsylvania, Recdiver of the Merion Title and Trust Company
of Ardmore, by Indenture bearing date of September 9, 1935, and recorder in the
Office of the Recorder of Deeds, in and for the County of Montgomery, on September

17, 1935, in Deed Book 1196 at page 313, granted and conveyed unto the Township
of Lower Merion, in fee; and

BEING partially the same premises which Luther A. Harr, Secretary of Banking of
the Commonwealth of Permsylvania, Receiver of the Merion Title and Trust Company
of Ardmre, by Indenture bearing date of December 31, 1936, and recorder in the
Office of the Recorder of Deeds, in and for the County of Montgomery, on January

6, 1937, in Deed Bock 1226 at page 476, granted and conveyed umto the Township of
Lower Merion, in fee; and
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EXHIBIT B

SITE PLAN
[Attached]
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PROPOSED DISH
WIRELESS, LLC.
EQUIPMENT INSIDE
EXISTING BUILDING

PROPOSED DISH
WIRELESS, LLC.
ANTENNAS ON NEW
MOUNTS

(1 ANTENNA PER

li

5701 SOUTH
SANTA FE DRIVE
LITTLETON, CO 80120

QualTek Wireless, LLC
475 SENTRY PARKWAY E, SUITE 200
BLUE BELL, PA 19422

LEASE
EXHIBIT

CARRIER
DISH WIRELESS

APPLICATION NUMBER
APP_#

DISH WIRELESS, LLC.
PROJECT INFORMATION

PHPHL0O0730B
915 YOUNGS FORD RD,
GLADWYNE, PA 19035

SHEET TITLE

OVERALL
SITE PLAN

SHEET NUMBER

LE-1




PROPOSED DISH WIRELESS, LLC.
EQUIPMENT ON EXISTING STEEL BEAMS

EXISTING CABLE PORT

\ w
PROPOSED DISH WIRELESS, LLC. CABLES (
wireless.

ROUTED UP TOWER ROUTED TO ANTENNAS

(3) POWER CABLES,
(3) FIBER CABLES, (6) TOTAL

5701 SOUTH
SANTA FE DRIVE
LITTLETON, CO 80120

QualTek Wireless, LLC
475 SENTRY PARKWAY E, SUITE 200
BLUE BELL, PA 19422

LEASE
EXHIBIT

CARRIER
DISH WIRELESS

APPLICATION NUMBER
APP_g#

DISH WIRELESS, LLC.
PROJECT INFORMATION

PROPOSED DISH WIRELESS,
PROPOSED DISH WIRELESS, LLC. LLC. TO UTILIZE EXISTING PHPHLO0730B
ANTENNA ON NEW MOUNT ABANDONED METER ON 915 YOUNGS FORD RD,
(1 ANTENNA PER SECTOR, 3 TOTAL) EXTERIOR WALL GLADWYNE, PA 19035

o o e SHEET TILE
(2) PER SECTOR, (6) TOTAL ENLARGED
SITE PLAN

SHEET NUMBER

LE-2

1/8"=1'-0"




PROPOSED DISH WIRELESS, LLC. ANTENNA

ON NEW MOUNT
(1 ANTENNA PER SECTOR, ALPHA SECTOR)

PROPOSED DISH WIRELESS, LLC. ANTENNA

ON NEW MOUNT
(1 ANTENNA PER SECTOR, BETA & GAMMA

PROPOSED DISH WIRELESS, LLC. g
RAD CENTER @ 135°-0" AGL ¥

SECTOR)

PROPOSED DISH WIRELESS, LLC. g
RAD CENTER @ 96™-0" AGL ¥

5701 SOUTH
SANTA FE DRIVE
LITTLETON, CO 80120

QualTek Wireless, LLC
475 SENTRY PARKWAY E, SUITE 200
BLUE BELL, PA 19422

PROPOSED DISH WIRELESS, LLC.
EQUIPMENT ON EXISTING STEEL BEAMS

LEASE
EXHIBIT

CARRIER
DISH WIRELESS

APPLICATION NUMBER
APP_g#

DISH WIRELESS, LLC.
PROJECT INFORMATION

PHPHL0O0730B
915 YOUNGS FORD RD,
GLADWYNE, PA 19035

SHEET TITLE
ELEVATION

SHEET NUMBER

LE-3




EXHIBIT C

TENANT’S EQUIPMENT

TOWER SCOPE OF WORK:

INSTALL (3) PROPOSED PANEL ANTENNAS (1 PER SECTOR)
INSTALL (2) PROPOSED SECTOR FRAMES

INSTALL PROPOSED JUMPERS

INSTALL (6) PROPOSED RRUs (2 PER SECTOR)

INSTALL (2) PROPOSED OVER VOLTAGE PROTECTION DEVICE (OVP)
INSTALL (1) PROPOSED POWER CABLES

INSTALL (1) PROPOSED FIBER CABLES

INSTALL (1) PROPOSED HYBRID CABLES

GROUND SCOPE OF WORK:

INSTALL (1) PROPOSED ICE BRIDGE

INSTALL (1) PROPOSED PPC CABINET

INSTALL (1) PROPOSED EQUIPMENT CABINET

INSTALL (1) PROPOSED TELCO-FIBER BOX

INSTALL (1) PROPOSED GPS UNIT

INSTALL (1) PROPOSED SAFETY SWITCH (IF REQUIRED)
INSTALL (1) PROPOSED FIBER NID (IF REQUIRED)
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