
 

Environmental Advisory Council Meeting Agenda 
Tuesday, February 27, 2024 – 7:00 P.M. 

 

Hybrid meeting via Zoom or in person at 
Caucus Room, Township Administration Building, 75 East Lancaster Avenue, Ardmore 

              

Public Participation: The public may attend in person or virtually via Zoom. The Zoom URL may be obtained by emailing 
EAC@lowermerion.org or calling 610.645.6149 until 12:00 p.m. the day of the meeting. Public comments will be accepted until 
12:00 p.m. the day of the meeting and can be provided via email to EAC@lowermerion.org, by postal mail addressed to Lower 
Merion Environmental Advisory Council via US Mail at 75 E. Lancaster Avenue, Ardmore, PA 19003, or by phone to 610.645.6149. 
              

Dan Sutton– Chair, Adam Cutler – Vice Chair 
David Richman, Mitchell Burack, Nancy Winkler, Steve Kimbrough, Ann Nozica, Rachel Spigler, Thomas 

Crookham 

1. Approval of minutes  
a. January 23, 2024 

2. Housekeeping 
a. Assign EAC member to take and upload meeting notes 
b. Assign EAC member to review Township meeting agendas for February 28 – March 25 
c. Assign EAC member to keep time at this meeting 

3. Subdivision and Land Development Review 
None 

4. Sustainability Manager Update [15 minutes] 
5. Ongoing Business  

a. EAC Annual Reports 
i. 2022 (Mr. Richman) [Attachment 2][10 minutes] 
ii. 2023 (Mr. Cutler) 

b. Meeting Reports [10 minutes] 
c. Committee/Sustainability Ambassador Working Group Reports [20 minutes] 

i. Waste Minimization 
ii. Community Engagement & Education 
iii. Energy Transition 
iv. Mobility 
v. Natural Resources Management 

d. EV Zoning Code Amendments  (Mr. Burack) [Attachment 3][20 minutes] 
e. Earth Day/Earth Month actions – update (Mr. Sutton) [5 minutes] 
f. 2024 Go for the Green Awards [5 minutes] 

6. Public Comment 
7. New Business [10 minutes] 

a. Zoning amendment on Bamboo (Mr. Richman) [Attachment 4] 
8. Assignment of Action Items [5 minutes] 
9. Upcoming public meetings [5 minutes] 

  

 

https://www.lowermerion.org/Home/Components/Calendar/Event/14817/53
mailto:EAC@lowermerion.org
mailto:EAC@lowermerion.org


• Monday, March 4, 2024   Planning Commission, approx. 7:00 p.m 
• Tuesday, March 12, 2024   Shade Tree Commission, 7:00 p.m. 
• Wednesday, March 13, 2024   Building & Planning Committee, approx. 6:00 p.m. 
• Wednesday, March 20, 2024  Board of Commissioners, approx. 7:30 p.m. 

 
Next EAC Meeting: Tuesday, March 26, at 7:00 p.m. 

Attachments: 
1. Sustainability Manager Update 
2. Draft 2022 EAC Annual Report for EAC review 
3. Additional Attachments to Memo Re: Potential Zoning Code Amendments for EV Charging  
4. Draft Memo Re: Amendments to Bamboo Ordinance for EAC review 

“Bicycle Rack” of Ongoing Topics 
• Single Use Plastic Carry Out Bag Ordinance Education & Outreach 
• EAC Annual Reports 
• Gas-Powered Leaf Blower Regulation 



Attachment 1 
Sustainability Manager Update 

Sustainability Manager Update 
February 27, 2024 

Upcoming events of interest: 
• March 28 at 7:00 PM at the Township Administration Building - Access Federal Rebates and Tax 

Credits to Transition Your Home to a Clean Energy Future 
• April 10, 7:00 pm at Ludington Library – Single Use Plastics Presentation  
• April 21 – Wynnewood Valley Park Earth Day celebration  

Sustainability Plan Implementation 
• Recommended 2023-2024 Sustainability Plan Focus Areas were discussed at the September 27 

Sustainability Committee Meeting (Video here) 
• 2024-2025 Focus Areas will be discussed at the Board of Commissioners Priority Setting 

Workshop (likely in April)  
• Below is an update on the 10 priority initiatives approved by the Board of Commissioners in 

2023 
 

I. Solar energy projects at Township facilities 
• Phase 1 (funded) – Penn Wynne Library 

o This project was discussed at the  November 1, 2023 Sustainability Committee meeting 
(Video here) 

o Funded in 2024 CIP for roof and carport, using EECBG funds for over half of the project 
costs 

o Township Engineer currently evaluating site conditions, refining plans, and requesting 
interconnection permit from PECO  

o Expect to have final plans and advertise RFP in May or June 
• Phase 2 (proposed)  

o Roof and carport proposed for Ludington Library 
o Discussion of the proposed project and authorization to submit Montco 2040 grant 

application and commit to 20% grant match was discussed at the February 7, 2024 
Sustainability Committee meeting (video here) 

o Funding request for 2025 CIP pending Montco 2040 grant decision 
• February 16 – Submitted responses to Philadelphia Energy Authority (PEA) Request for 

Information, which will allow proposed solar projects to be included in PEA’s grant submission 
for the EPA Climate Pollution Reduction Grant 
 

II. Community Engagement 
• Sustainability Manager had 1 speaking engagement in January, 1 in February and 2 planned for 

March  
• Sustainability Ambassador Working Groups have 2 community events planned for March, and 

between 7-10 in the works for April 
• Sustainability Ambassadors Bulletin sent weekly since November 10 
• Currently 49 Working Group members and 348 Sustainability Ambassadors on email list  
• Updates to Township website: 

https://www.lowermerion.org/Home/Components/Calendar/Event/15159/1934?npage=2
https://www.lowermerion.org/Home/Components/Calendar/Event/15159/1934?npage=2
https://lowermerion.novusagenda.com/Agendapublic/MeetingView.aspx?MeetingID=1201&MinutesMeetingID=-1&doctype=Agenda
https://lowermerion.novusagenda.com/Agendapublic/MeetingView.aspx?MeetingID=1201&MinutesMeetingID=-1&doctype=Agenda
https://youtu.be/yzCJdrc0gSM?si=Sx55BekHBcaMD9vO
https://www.lowermerion.org/home/showpublisheddocument/28636/638340192319970000
https://youtu.be/GRlWxLrjI5o?si=HNk0VeEdc7lFo0IZ
https://www.lowermerion.org/home/showpublisheddocument/28923/638424794416270000
https://www.lowermerion.org/home/showpublisheddocument/28923/638424794416270000
https://youtu.be/jN3w9BGJKxM?si=MOvdUU3Eshu3fJkD


Attachment 1 
Sustainability Manager Update 

o Get Involved  
o Everyday Sustainability Actions  
o Give a Bag, Take a Bag 
o Earth Month Form 

III. Annual Sustainability Report 
• Interviews with staff conducted in February 
• Working with MCPC and Township GIS specialist to develop a web experience 
• Expected completion in April 

IV. Vehicle fleet continued electrification 
• There are currently 8 electric vehicles and 3 EV charging stations (6 plugs) in the Township fleet  
• Adding 2 electric vehicles and 1 EV charging station (2 plugs) to the Township fleet was 

discussed at the February 7, 2024 Finance Committee Meeting (video here) and narrowly 
approved at the February 21, 2024 Board of Commissioners Meeting (video here) 

V. Electric vehicle charging stations for public use  
• Community Fueling Infrastructure (CFI) grant to fund EV charging stations – application 

submitted in 2023 was not awarded. Will attempt again in 2024. 
• Financial model and proposed locations will likely be discussed at a Sustainability Committee 

meeting in May.  
VI. Pilot food waste compost program for municipal facilities 

• Township Administration – office food waste collection likely starting in April 
• Ardmore Public Library – community compost pilot for 15-20 participants likely starting in April 

VII. Community-wide tree planting and protection initiatives 
• Tree Intern position to be advertised soon 
• Tree Request Form – Continue sharing throughout the community  

o 250 responses since June 2023, 152 of which are to be considered for 2024 planting 
• Tree Canopy Management Plan – Bid was awarded on January 17, 2024. This was discussed at 

the January 10, 2024 Finance Committee meeting (video here) 
• More trained Tree Tenders are needed to grow tree planting efforts! 

o A small amount of funds will be available to pay for Tree Tenders training in 2024 – 
contact me for details 

VIII. Township HVAC equipment inventory and transition  
• Township engineer will be completing inventory in first half of 2024 

IX. Beneficial reuse programs and additional recycling streams 
• Awaiting hiring and onboarding of a Refuse Supervisor 

Other Township Initiatives  
• Ardmore Avenue Community Center (AACC) and Positive Aging Lower Merion (PALM) building 

renovations 
o Feasibility Study and Community Meeting PowerPoint are available on the Township 

Website 
o Renovation plans and proposed sustainability features will be discussed at a public 

meeting (likely in April) 
• Plastic Bag Ordinance 

o Enforcement effective January 21, 2024 

https://www.lowermerion.org/departments/sustainability/get-involved
https://www.lowermerion.org/departments/sustainability/get-involved/everyday-sustainability-actions
https://www.lowermerion.org/departments/sustainability/single-use-carry-out-plastic-bag-ordinance/give-a-bag-take-a-bag
https://www.lowermerion.org/departments/sustainability/earth-month-form
https://www.lowermerion.org/home/showpublisheddocument/28917/638424793710270000
https://youtu.be/jN3w9BGJKxM?si=MOvdUU3Eshu3fJkD
https://www.lowermerion.org/home/showpublisheddocument/28998/638436964776100000
https://youtu.be/B3xo1TuPJfM?si=ELUVmXZJFrH9cNdE
https://www.lowermerion.org/requestatree
https://www.lowermerion.org/home/showpublisheddocument/28815/638400617486500000
https://youtu.be/Zj8zORdsvHw?si=bNluKik0WASaFDAQ
https://www.lowermerion.org/departments/parks-and-recreation-department/master-plans-improvement-projects-and-studies/ardmore-avenue-community-center-and-the-palm-center-feasibility-study
https://www.lowermerion.org/departments/parks-and-recreation-department/master-plans-improvement-projects-and-studies/ardmore-avenue-community-center-and-the-palm-center-feasibility-study


Attachment 1 
Sustainability Manager Update 

o Give a Bag / Take a Bag Initiative supported by Common Space, Bethel AME, and 
ElderNet. Current list of GABTAB locations 

• Gas Powered Leaf Blower Ordinance: 
o Staff will prepare recommendations for consideration by Sustainability Committee this 

summer 
• Active Transportation Plan 

o Webpage is working again and being populated with updates 
• CASSD Landscape Plan 

o Plan presented to public on January 17. Recording available here  

2024 Anticipated Board of Commissioner/Sustainability Committee meetings: 
• The Community Solar letter proposed by the EAC will be placed on an upcoming agenda for the 

Board to consider for authorization.  
• 2Q2024 

o BOC Priority Setting Workshop 
o Public EV charging 
o CIP Workshop 

• 3Q2024 
• Gas Powered Leaf Blower recommendations & discussion 
• Finance Committee review bids for Penn Wynne solar project 

 

Upcoming EAC meetings: 
o March 26 
o April 16 
o May 28 

o June 25 
o July 23 
o September 24 

o October 22 
o November 19 
o December 17 

 

https://www.lowermerion.org/departments/sustainability/single-use-carry-out-plastic-bag-ordinance/give-a-bag-take-a-bag
https://www.lowermerion.org/departments/building-and-planning-department/long-range-plans-projects/transportation-planning/active-transportation-plan
https://cityave.org/city-ave-landscape-master-plan-virtual-presentation-recording-available/
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2022 ANNUAL REPORT OF LOWER MERION TOWNSHIP’S ENVIRONMENTAL ADVISORY 
COUNCIL  

  
Section 13.8 of Chapter 13 of the Township Code, which established the Environmental 

Advisory Council, provides that “the Council shall make an annual report to the Board of 
Commissioners and the Planning Commission. Copies of said reports shall be maintained in the 
offices of the Township.”  The report that follows is submitted in fulfillment of that duty. It is 
also meant to serve the purpose of documenting the operations, initiatives, activities, and 
accomplishments of the Council for the benefit and edification of the public and of the ever-
changing membership of the Council itself. 

  
I.          EAC MEMBERS 
  
            At the Council’s first meeting of 2022 on February 1st , the Council welcomed newly 
appointed members Adam Cutler, Daniel Hazell, and Steven Kimbrough. With their addition, 
the Council reached its authorized complement of nine members, as follows: 
  
            Nancy Winkler, Chair 
            Mitchell Burack, Vice-Chair 
            Adam Cutler 
            Daniel Hazell 
            Steven Kimbrough 
            Maki San-Miguel Paulson 
            Jennifer Pavao 
            David Richman 
            Dan Sutton 
            
            Mr. Hazell resigned from the Council shortly after his first meeting; his resignation was 
announced at the Council’s February 22nd meeting. The Council conducted its business with 
eight members until the mournful loss in September of Ms. San-Miguel Paulson due to a fatal 
illness. EAC business was conducted for the balance of 2022 by the remaining seven members. 
  
II.         EAC ADMINISTRATION 
 

A.            Organiza�on 
  

In a document dated January 27, 2022, the Chair spelled out in detail the mission and 
organiza�on of the Council and the responsibili�es of membership. In addi�on to reci�ng both 
the du�es laid upon the Council in the enabling ordinance (Chapter 13 of the Township Code) 
and lis�ng ongoing Council projects, the Chair ar�culated the role of the Council in suppor�ng 
the development of a township sustainability plan. To the later end, the Chair proposed the 
establishment of policy-oriented standing commitees that would parallel the working groups 
being formed or re-formed by the Sustainability Manager to help in cra�ing the township’s 
sustainability plan. 
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  The commitees and the EAC members designated (provisionally) to serve on each of 
them were as follows: 
  
            I.  Water Resources: Adam Cutler (chair), Maki San-Miguel Paulson, Jen Pavao 
            2. Land Stewardship: Jen Pavao (chair), Maki San-Miguel Paulson, Nancy Winkler 
            3. Mobility: Mitchell Burack (chair), Adam Cutler 
            4.  Building and Opera�ons, Dan Hazell (chair), Maki San-Miguel Paulson 
            5. Land Development: Maki San-Miguel Paulson (chair), Jen Pavao 
            6. Waste and Materials Management: Dan Suton (chair) 
            7. Clean Energy Implementa�on: Nancy Winkler (chair) 
            8. Regulatory Support: David Richman (chair) 
            9. Public Outreach and Educa�on: Steve Kimbrough (chair), Nancy Winkler 
  

B.             Priori�es for 2022 Set by the Sustainability Commitee 
  

Established in 2022 as a standing commitee of the Board of Commissioners, the three-
member Sustainability Commitee (Ray Courtney, chair; Gilda Kramer, vice-chair, Tiffany O’Neill, 
vice-chair) set four goals for 2022 that helped to shape the EAC’s agenda: 
  

1.     Incorpora�on of environmental sustainability considera�ons into all aspects of 
township policy and opera�ons; 

2.     Genera�on of recommenda�ons of energy transi�on ini�a�ves to be undertaken by 
the township in 2022 and 2023; 

3.     Genera�on of recommenda�ons of programs, policies, and ordinances for the 
adop�on by the township aimed at reducing waste, including a ban on single-use plas�cs and a 
campaign to raise awareness of compos�ng; and 

4.     Genera�on of recommenda�ons of programs, policies, and ordinances aimed at 
improving stormwater management., including considera�on of a stormwater fee, the 
alloca�on of federal American Rescue Plan funds, and MS4 compliance. 
 
III.       INITIATIVES, ACTIVITIES, AND ACCOMPLISHMENTS 
  

A.    Support of Sustainability Planning 
  

Sustainability planning was carried on in 2022 under the superb leadership and direction 
of the Sustainability Manager who was abetted by Montgomery County Planning Commission 
Principal Planner Jon Lesher. Ms. Vila formulated and organized a planning structure consisting 
of an Administrative Team consisting of representatives of the township’s board of 
commissioners, professional staff, and advisory boards; a Stakeholders Committee drawn from 
the community’s residents, academic and religious institutions, the School District, businesses, 
civic organizations, and experts in disciplines relevant to sustainability planning; sand subject 
matter Working Groups populated by Stakeholder Committee members. Ms. Winkler and Mr. 
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Richman represented the EAC on the Administrative Team and Stakeholder Committee and 
other EAC members led or otherwise participated in individual Working Groups. 

  
The subject matter Working Groups were as follows: 
  
•      Adaptation and Resilience 
•      Energy Efficiency/Transition 
•      Waste Minimization 
•      Natural Resources Management 
•      Mobility 
•      Vehicle Decarbonization 
•      Education and Engagement     
  
After a year punctuated by public meetings and workshops, the Working Groups 

generated a series of strategies that were incorporated by Ms. Vila and Mr. Lesher into a draft 
sustainability plan. As a council, the EAC contributed sustainability-related questions to the 
National Citizen Survey and commented informally on the Sustainability Manager’s proposed 
criteria for assigning priority levels to the various plan strategies and looked forward to 
receiving the final draft of the Sustainability Plan in early 2023. 

  
B.     Comments on Proposed Amendments to the Subdivision and Land Development 

Code (“SALDO’) 
  

The EAC formally approved for submission to the Sustainability Committee the report of 
a subcommittee of Maki San-Miguel Paulson and Jen Pavao recommending that the SALDO be 
amended to serve the goal of reducing the township’s carbon footprint by requiring developers 
to (a) calculate and document the proposed energy use intensity of the proposed development, 
and (b) calculate the project’s embodied carbon. In a memorandum to the EAC dated February 
22, 2022, the subcommittee related and responded to township staff’s comments disfavoring 
the two recommendations. The recommendations were renewed as Strategy V of  the Energy 
Transition Working Group: “Aligning Lower Merion’s Subdivision and Land Development 
Ordinance (SALDO) with Decarbonization Goals.” 
  

C.     Comments on the Capital Improvements Plan 
  

In response to the invitation of the Board of Commissioners for comment on the 
township’s annually updated Capital Improvements Plan (CIP), the EAC adopted for submission 
to the Sustainability Committee and the township four proposals formulated by Ms. San-Miguel 
Paulson and aimed at enriching the sustainability of existing capital projects, as follows: 

  
1 Installation of solar panels with backup battery storage at the Ardmore Pumping 

Station to replace diesel generators; 
2.   Construction of affordable housing to a green building standard; and 



ATTACHMENT 2 
DRAFT 2022 ANNUAL REPORT FOR EAC REVIEW 

 4 

3.  Construction of a new Ardmore Avenue Community Center to a green building 
standard. 

4.   Completing the Main Line Greenway by 2023 facilitating bicycling traversing the 
township. 
  

The township engineer reviewed and disapproved of each of the proposals with the 
exception of that relating to the Main Line Greenway. 

  
D.    Comments on Township Lighting Ordinance 

  
With a view towards widening the focus of the township’s proposed Lighting Ordinance, 

the EAC formally approved for submission to the Sustainability Committee a series of 
recommended additions to the draft ordinance that would foster sustainability and energy 
efficiency. 
  

E.     Comments on the Lower Merion School District’s Application to Develop 
Oakwell Estate for Playing Fields for the Black Rock Middle School 
  

Invited by the Building & Planning Department to comment on the controversial 
application of the School District that entailed the removal of nearly 500 large and mature trees 
for the purpose of converting the verdant Oakwell Estate into playing fields, the Council 
entertained public comment at its October 25th meeting and formally approved for submission 
to township staff detailed comments opposing the application in the interest of preserving the 
township’s tree canopy and, failing the rejection or withdrawal of the School District’s plan, 
advocating for the replacement of the LMSD fossil-fuel powered bus fleet with electric buses to 
compensate for the loss of natural resources.   
  

F.     Single-Use Plastic Ban Ordinance 
  

With the helpful assistance of Penn Environment and the Lower Merion Conservancy, 
the EAC amended the draft ordinance banning with exceptions the retail distribution of single-
use plastic bags. The original draft was the handiwork of the Waste Minimization and Recycling 
Task Force organized under the first phase of the sustainability planning process that predated 
the township’s creation of the sustainability manager position and the hiring of Ms. Vila. 

  
Besides polishing the amended draft ordinance and formally approving its submission  

to the Sustainability Committee, the EAC, chiefly in the person of Mr. Sutton and at the urging 
of township staff, formulated an implementation and enforcement plan providing, among other 
things, measures for publicizing the ban to affected businesses and residents and an 
administrative process for enforcement. Following the EAC’s formal approval of the 
implementation and enforcement plan, the Sustainability Committee embraced the proposed 
ordinance and slated it for presentation to the Board for consideration and passage in early 
2023. 
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G.    Building Benchmarking Ordinance 
  

Although no formal action was taken on the draft ordinance that emerged from the 
Regulatory Task Force during the first phase of the sustainability planning process, the Council 
continued to discuss and seek input from staff on the merits of the draft that would require all 
buildings of 15,000 square feet or more within the township, public and private, to benchmark 
and report their energy consumption, water consumption, and greenhouse gas emissions. The 
rationale for the ordinance is that the disclosure requirement would serve the interests of 
prospective tenants and would raise the consciousness of building owners and operators about 
the environmental impact of their properties. That heightened consciousness would, in turn, 
tend to make buildings more energy efficient and less costly to operate, while reducing their 
carbon footprint. 

  
The draft ordinance was taken up by Energy Transition Working Group, which 

recommended a strategy based upon its terms.    
  
H.    Community Outreach and Education Plan 

  
Steve Kimbrough and Nancy Winkler published to the EAC at its February 22nd meeting 

an ambitious Community Outreach and Education Plan for 2022. The plan detailed the principal 
activities that the Community Outreach and Education Committee contemplated undertaking in 
2022 including, among other things, holding events to promote public engagement and 
disseminate information; participating with tables and educational materials in public events 
such as Bryn Mawr Day and Narberth Day; developing materials for public education in concert 
with other EAC committees; and supporting presentations on LMTV. 
  

I.       Composting 
  

The Council adopted a resolution in support of a campaign of public education regarding 
residential composting. 
  

J.      Villanova University RISE Forum Consultancy 
  

The township and the EAC once again had the benefit of the consulting services of 
students enrolled in Villanova University’s Masters of Science Sustainable Engineering program 
and participating in the program’s “Resilient Innovation through Sustainable Engineering” (RISE) 
Forum. In general, RISE students generate data-driven solutions to challenges presented by 
corporations and municipalities seeking to enhance sustainability. Ms. Vila charged the RISE 
consultants with the task of formulating and applying a methodology for rating the benefits and 
costs of proposed sustainability measures in aid of priority setting. The RISE students made 
multiple presentations to the EAC to enlighten members about their process and findings and 
to obtain the benefit of the EAC’s questions and comments. 
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K.    Tree Canopy Plan 
  

While no formal action was taken, the EAC expressed support for the township’s 
creation of a tree canopy plan and its application for a grant of state funds that would cover a 
substantial portion of the cost of tree canopy planning and related activities. 
  

L.     Ardmore Master Plan 
  

EAC members attended presentations by township staff and the township’s outside 
consultants engaged to develop an Ardmore Master Plan. Apart from its attention to mobility 
issues, the Plan, as reported to the EAC, does not have a sustainability focus. 
                                                                                                     

M.   Charging Stations for Electric Vehicles 
  

Primarily through the ongoing efforts of Mitchell Burack who, among other things, 
drafted a paper entitled “Issues and Criteria for Evaluating Potential LMT-Owned Charging Sites 
and Potential privately Owned Sties Facilitated by LMT,” the Council addressed continually the 
issue of siting charging stations for electric vehicles in public and on private property as well as 
supporting the township’s gradual replacement of its fleet of gas-powered vehicles with electric 
vehicles keeping pace with evolving EV technology and lowering costs. 
  

N.    Regulation of Gas-Powered Leaf Blowers 
  

In the person of Jen Pavao the EAC participated in a task force that was convened to 
consider the regulation of gas-powered leaf blowers, which are a noise nuisance and a source 
of air pollution. The task force did not produce a report nor recommend any measures for 
addressing the concerns evoked by the leaf blowers. The subject was therefore made part of 
the EAC’s agenda for future consideration and action. 
  

O.    Go-for-the-Green Awards 
  

In combination with the Narberth EAC, and the Shade Tree Commissions of Lower 
Merion and Narberth, respectively, the EAC annually recognizes in a public ceremony 
outstanding contributions by residents, businesses, institutions, and government officials to the 
environmental quality of the two communities. In 2022, Dan Sutton chaired the Awards 
Committee and David Richman served as a committee member. The committee solicited and 
received nominations from the public and ultimately selected the award recipients for the 
several award categories, as follows: 
  

Manko Lifetime Achievement   West Laurel Hill Cemetery 
Resident                                         Richard Widmann 
Commercial                                   Mother Compost 
Organization                                  Bridlewild Trail Association 
Institution                                       Bethel AME Ardmore Victory Gardens 
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Educational Program                 Riverbend Environmental Education Center 
Friend of Penn’s Woods            Luke Hamilton/Bill Halpin 
Sustainability                               Nancy Chernett 
Local Innovator                           Shift 
Honorable Mention                    Dan Mercer, Sally Mattison 

  
The awards were presented at public ceremony held at Appleford in May.  
 
Following the untimely death in September of our beloved and esteemed colleague 

Maki San-Miguel Paulson, the EAC created a new award category to memorialize Maki: the 
Maki San-Miguel Paulson Sustainability Award. The new award will be presented in 2023 and in 
years to come. 

  
P.     Township Operating Budget for 2023 

  
Taking note of the absence from the proposed operating budget for 2023 of any funds 

for sustainability plan implementation, the EAC formally approved the submission of a 
statement to the Board of Commissioners recommending that, in light of the availability of 
federal and state funds, the 2023 budget allocate funds for grant-writing services. 

  
Q.    2021 Annual Report 

  
Nancy Winkler drafted and the EAC formally approved for submission to the Board of 

Commissioners the EAC’s Annual Report for 2021. 
 
IV. OPERATIONAL ISSUES 

 
A.             “Sunshine Act” Compliance 

  
Advised of the township solicitor’s opinion that Pennsylvania’s ‘Sunshine Act,’ also 

known as the “Open Mee�ngs Law,” applies to “any EAC discussion by a quorum [ ] for the 
purpose of making a decision, including proposals or recommenda�ons,” the EAC sought 
clarifica�on as to whether or to what extent the Act constrained communica�ons among 
members between public mee�ngs. 
  

Based on legal research and analysis embodied in a memorandum dated February 8, 
2022, in March 2022 the Council formally adopted as its opera�ng procedure con�nued 
compliance with the Sunshine Act, irrespec�ve of whether the Act in fact applies to advisory 
councils in Pennsylvania, given their lack of law-making authority,  with the understanding that, 
properly interpreted, the Sunshine Act  permits discussion of Council business by a group 
including a majority of Council members outside of public mee�ngs so long as the discussion 
does not involve decision-making on maters within the Council’s substan�ve scope (as 
opposed, for example, to administra�ve maters).  

 



ATTACHMENT 2 
DRAFT 2022 ANNUAL REPORT FOR EAC REVIEW 

 8 

 
 
  
B.            The EAC’s Role in the Review of Land Development Applications 

  
Before 2022, most if not all land development applications filed in the township were 

routinely reviewed by the EAC at its public meetings. Members increasingly questioned the 
utility of the practice because of the doubtful benefits to the township of time-consuming EAC 
reviews that, for the most part, yielded precatory comments that developers were not bound 
to heed. While the EAC might occasionally detect and call attention to a plan’s non-compliance 
with a land-use requirement, township staff were better equipped to perform that function 
than the EAC—and did so.  In the course of 2022, the EAC did in fact review a few proposed 
projects and offered suggestions for enhancing the projects’ sustainability in respect of 
stormwater management and tree plantings. 

  
In search of a more constructive role for the EAC at less cost to its efficiency, it was 

agreed with the township’s Building & Planning Department that, in lieu of review by the full 
Council of all land development applications, the two members of the EAC most expert in at 
least some aspects of land development, Ms. Pavao and Ms. San-Miguel Paulson, would attend 
meetings of the township’s land development committee. In that forum the two EAC 
representatives could bring to bear an EAC perspective on the applications under review. 

  
That procedure was followed for some months until, in a reversal of course, the Building 

& Planning Department advised that land development committee meetings were no longer 
open to non-township staff.  That decision left uncertain the EAC’s role, if any, in the review of 
land development applications. Reversion to the procedure of full EAC review of all applications 
was made impractical by the time constraints built into the review process, which deprived EAC 
members of a meaningful opportunity to review applications in advance of public meetings. 

  
As a result of a series of discussions between the Director of the Building & Planning 

Department and representatives of the EAC, a modus operandi was arrived at: the EAC would 
no longer be tasked with reviewing all land development applications; instead, its expertise and 
environmental perspective would be invoked selectively by Building & Planning or the Board of 
Commissioners and only when an application raised significant issues within the EAC’s province. 
Otherwise, the EAC’s highest and best use in respect of land development would be as a source 
of advice for enhancing the township’s regulation of land development and natural resources.   
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  APPENDIX Z-- 2019 EAC ZONING PROPOSALS; 

2020 and 2022 ZONING DEFINITIONS;  

PROPOSED  FOR DISCUSSION-SUPPLEMENTAL 

USE REGULATIONS; PROPOSED FOR 

DISCUSSION REVISION OF Table 5.3  

Not included here (DISCUSSED AT JANUARY MEETING 

and previously attached to agenda as part of Attachment 3):   

• SUMMARY MEMO

• Apps. SA-1-SA-3 ( pertaining to relevant SALDO provisions)

• APP. (Z)-1  APRIL 2019 EAC MEMO RE ZONING PROPOSAL

• APP. (Z)-2  DECEMBER 2019 EAC MEMO RE ZONING PROPOSAL

• APP. (Z-8)   CHRIS LESWING Proposal to allow EVCS at single family homes

having only a driveway ( exempting from otherwise infeasible frontage

restrictions).

INCLUDED HERE FOR DISCUSSION AT 

FEBRUARY MEETING:  (APPS. Z-3--Z-7) 

(Z)-3--FEBRUARY 26,2020 LMT Zoning Code Amendment ……………….. p.2 

(Z)-4- 2022 LMT ZONING CODE AMENDMENT ……………….. .p.4 

(Z)-5  PROPOSED FOR DISCUSSION-- DEFINITIONS FOR PROPOSED NEW  

SUPPLEMENTAL  REGULATIONS…………………………………………………. .…..   p.6    

(Z)-6-PROPOSED FOR DISCUSSION-ADDITION/REVISION TO TABLE 5.3.  p.7 
 

(Z)-7--PROPOSED FOR DISCUSSION--New section 155-10.15  Supplemental 
Use Regulations………………………………………………………………………. ……..    p.9 
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APP. (Z)-3--FEBRUARY 26,2020  LMT Zoning Code 
Amendment  

 
KEY: 
*-→Deleted in 2022 

• -→Modified in 2022 
o Still requires attention in 2024 
 
DEFINITIONS  

o Auto Related Services: A place of business serving minor auto-related needs including, 
but not limited to: motor vehicle sales, car rental, minor repairs, retail sales such as auto 
parts, tie store, gas station, [electric vehicle charging station,] and car wash. [ADDED IN 
11/22/19 DRAFT-] 

• Electric Vehicle (EV): A vehicle that operates either partially or exclusively on 
electrical energy, provided by a rechargeable battery or other energy storage 
source, which can be charged by connection to the electric power grid. This term 
includes a Battery Electric Vehicle, or Plug-In Hybrid Vehicle).  

• Electric Vehicle Charging Station (EVCS): A public or private parking space that is 
served by and accessible to EV battery charging equipment which is supported by 
appropriate EVCS infrastructure.  

• Level 1 EVCS –An EVCS utilizing an electric voltage up to 120 volts; Level 2 EVCS–
An EVCS utilizing an electric voltage of up to 240 volts Level 3 EVCS–An EVCS 
utilizing electric voltage of 480-600 volts.  

(*) Electric Vehicle Charging Station Infrastructure: Structures and equipment, 
including necessary electric power usage-related infrastructure, to support the 
operation of an Electric Vehicle Charging Station, including distribution of electric 
power from the grid, and metering of delivered power.  

• Electric Vehicle Parking Space: A marked parking space which is part of a Level 2 
or Level 3 Electric Vehicle Charging Station and identifies the use of the space to be 
exclusively for an Electric Vehicle while charging an onboard vehicle battery.  

BATTERY ELECTRIC VEHICLE (BEV) 
An electric vehicle that is powered solely by rechargeable electric battery, without any 
internal combustion engine. 
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PLUG-IN HYBRID ELECTRIC VEHICLE (PHEV) 
An electric vehicle that is powered by a rechargeable electric battery, as well as an internal 
combustion engine which delivers power directly to the vehicle, and/or powers an on-
board generator which can recharge an electric battery.   
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APP. (Z)-4-- 2022 LMT ZONING CODE AMENDMENT  

  
       KEY: 

• Modified from 2020 
o New  

 
155-21. Definition of terms  

 

BATTERY ELECTRIC VEHICLE (BEV) 
An electric vehicle that is powered solely by rechargeable electric battery, without any 
internal combustion engine. 
 

• ELECTRIC VEHICLE (EV) 

Overall term for vehicles that derive all or part of their power from electricity supplied by the 

electric grid. They include AEVs, HEVs and PHEVs. 

[Amended 5-18-2022 by Ord. No. 4244] 

 

• ELECTRIC VEHICLE CHARGING LEVELS 

[Added 5-18-2022 by Ord. No. 4244] 
 

A. LEVEL 1  A method that provides charging for an EV battery using a 120V single-

phase electric service with a 15A or 20A circuit breaker. This method is considered 

slow-speed charging and does not require any special EV charging equipment. 

B. LEVEL 2   A method that provides charging for an EV battery using a 240V/208V 

single-phase or three-phase electric service with a 40A to 100A circuit breaker. 

This method is considered medium-speed charging and requires the installation of 

specialized EV charging equipment at the EVCS. 

C. LEVEL 3  A method also known as "direct current fast charging (DCFC)" that provides 

charging for an EV battery using a 480V three-phase electric service. This method is 

considered high-speed and requires the installation of highly specialized, high-powered EV 

charging equipment as the EVCS and in the EV. 

 

• ELECTRIC VEHICLE CHARGING STATION (EVCS) 

A public or private parking space that is served by battery-charging station equipment that has as 

its primary purpose the transfer of electric energy (by conductive or inductive means) to a battery 

or other energy storage device in an EV. 

[Amended 5-18-2022 by Ord. No. 4244[6]] 

 

• ELECTRIC VEHICLE PARKING SPACE 

Any designated parking space that is provided to allow EV access and use of an EVCS. 

[Amended 5-18-2022 by Ord. No. 4244] 
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o ELECTRIC VEHICLE READINESS STANDARDS 

Preconstruction installation of dedicated EV charging infrastructure to minimize the post-
construction cost and effort. 
[Added 5-18-2022 by Ord. No. 4244] 
 
PLUG-IN HYBRID ELECTRIC VEHICLE (PHEV) 
An electric vehicle that is powered by a rechargeable electric battery, as well as an internal 
combustion engine which delivers power directly to the vehicle, and/or powers an on-
board generator which can recharge an electric battery.    
                          

 
------------------------------------------------------- 
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APP. (Z)-5  PROPOSED FOR DISCUSSION--  DEFINITIONS 
PERTAINING TO  NEW SUPPLEMENTAL USE REGULATIONS    
 
Definitions:   
 

-PRIVATE USE EVCS 
 
-Single or dual port AC Level 2 EVSE, installed solely for use by property owner or 
tenant to charge vehicles for personal use, and requiring dedicated circuit 
amperage of 120 amps or less.   

 
 

-GENERAL  USE  EVCS 
 

-EVSE  which has more  than two charging ports, or requires dedicated circuit 
amperage of more than 120 amps, or is  installed solely for use by:  

 
1.Customers and employees of a business operating on the premises;  

 
2. Occupants and guests  of  multi-family housing;  

 
3. Public  Parking Facility patrons;  

 
4. Institutional Facility Users and employees of any institutional use operating on the 

premises;  
 

-VEHICLE FLEET CHARGING EVCS 
 

-EVSE used solely for recharging captive vehicle fleet of the operation which is the 
primary use of the property;  

 

-COMMERCIAL VEHICLE CHARGING HUB  
 

-For-profit  operation of  multiple EV Charging spaces  as a primary use on a property;  
Any property having more than 25% *. of parking spaces utilized as EV charging spaces 
is assumed to be a Commercial Charging Hub;   
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App. Z(6)--PROPOSED FOR DISCUSSION--ADDITION/REVISION  TO 
ZONING CODE TABLE 5.3.  
 
 EXISTING Zoning Ordinance TABLE 5.3. (Commercial) looks like this: 
 
   Uses                 Use Permitted_______________________________________  
                            VC NC TC  VC/TC1/TC2 

Auto-related 
services 

R R R 

Auto-repair services are subject to the following 
regulations: 

(1) Repairs shall be conducted wholly within the building. 

(2) Where repairs occur in an accessory building, the building 
shall be located at least 40 feet from the rear and side 
property line. 

 
Auto-related services  [Currently  including EVCS] are allowed in various Commercial zones, as 
Regulated uses.   
 
With appropriate modification of auto-related uses to exclude EVCS, a proposed modification to 
Table 5.3 could look like this:    

(INSERT AFTER Auto-related service)                                    
[P=Permitted;   R=Regulated ]  

 
   USE PERMITTED                              USE  REGULATIONS  

                       
                 VC.           TC.                 LI.              I                   ALL           I       

                I 
Commercial EV Charging Hub       R               R                  R                                                                      I    →INSERT A 

                                                                                                                                               I 
General Use-Related EVCS            R               R                  R               R                                   I   → INSERT B                         

                  I 
Vehicle Fleet Charging EVCS         R               R                  R               R                                   I→ INSERT C 

                 I 
Private  EVCS ………………………………… … ……………………………............ ……. P                      I No permit needed                             

 
[INSERT A]    Zoning permit requirements:  compliance with all applicable electric code 
requirements for estimated volume and times of electric power use; Compliance with all 
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requirements applicable to any accessory use  such as convenience store or fast food 
restaurant; Compliance with permit requirements pertaining to required number of non-EVCS 
parking spaces, traffic control, operating hour;   Compliance with any other  restrictions or 
requirements set forth in the zoning  permit, or in section 155-10.15.1b.    
 
[INSERT B]     Zoning  permit requirements:  Compliance with all applicable electric code 
requirements for estimated volume and times of electric power use;  Compliance with any 
other  restrictions or requirements set forth in the permit, or in section 155-10.15.2b 
 
 
[INSERT C-]    Zoning Permit  requirements: Compliance with all applicable electric code 
requirements for estimated volume and times of electric power use;  Compliance with any 
other  restrictions or requirements set forth in the permit, or in section 155-10.15.3b 
   
 
 
------------------------------------------------------------------------------------ 
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App. Z(7)--PROPOSED New section 155-10.15  
Supplemental Use Regulations 

 
  SECTION 155-10.15—ELECTRIC VEHICLE CHARGING 

 
[INTENT FOR ALL  EVCS USES  IS TO SET FORTH A NON-EXLUSIVE LIST OF  MATTERS REQUIRED TO BE 

ADDRESSED IN A PERMIT,  LEAVNG THE DOOR OPEN TO ANY OTHER REQUIREMENTS IDENTIFIED AT 

TIME OF PERMITTING;] 

 155-10.15.1—Commercial EV Charging Hub 

10.15.1.a  -  Commercial EVCS Hub, as defined herein, is permitted as a Regulated use 

in VC, TC, and LI Districts, subject to requirements and restrictions herein. 
 

10.15.1.b -   
 (i)Compliance with any applicable requirements set forth in Table 5.3;  

(ii)Compliance with all Electrical Code and Building permit requirements; 

(iii)Installation by licensed electrical engineer; 

(iv)(Compliance with all zoning permit requirements, including but not limited 

to:    
(A) Electrical Engineer Certification that EVCS infrastructure is 
sufficient to support full capacity operation and proposed hours of 
operation with maximum number of charging ports permitted for 
use;  
(B) Traffic control requirements; 
(C) Hours of operation; 
(D) Requirements applicable to any accessory use such as 
convenience store or fast-food restaurant;  

 
(E) Clearly marked EV charging  spaces with access limited to 

electric vehicles while actively charging;  
 

 155-10.15.2—GENERAL USE-RELATED  EVCS   
 

10.15.2.a  - General Use-Related EVCS Installation, as defined herein, is permitted as a 
Regulated use, in VC, TC, LI, and Institutional Districts.   

 
10.15.2.b. 
(i)Compliance with any applicable requirements set forth in Table 5.3; 
(ii) Compliance with applicable Electrical Code and Building Permit requirements;  
(iii) Compliance with all zoning permit requirements, including but not limited to: 
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     (A). Certification that EVCS infrastructure is sufficient to support electrical power 
requirements for  proposed hours of operation, and full capacity operation  with 
maximum number of charging ports permitted for use, and proposed hours;  
    (B) Hours of operation ; 
    (C). Access limited to electric vehicle while actively charging  
(iv) EVSE  operational hours shall be the  same as establishment operating hours;  

 

155-10.15.3— Fleet Charging EVCS 
 

10.15.3a—Vehicle Fleet Charging EVCS s defined herein,  is permitted as a Regulated use 
in VC, TC, LI, and Institutional Districts;  
 
10.15.3b 
(i) Compliance with any applicable requirements set forth in Table 5.3 
(ii)Compliance with applicable Electrical Code and Building Permit requirements;  
(iii)Compliance with all zoning permit requirements, including but not limited to:  

(A) Certification that EVCS infrastructure is sufficient to support electrical power 
requirements for  proposed hours of operation, and full capacity operation  
with maximum number of charging ports permitted for use, and proposed 
hours;  

(B) Requirements addressing hours of operation and traffic; 
 

155-10.15.4--Private use EVCS 
 

   10.15.4a--Private EVCS, as defined herein, is permitted as an accessory use in any 
district.   

 

Attachment 3 
Additional Attachments to Memo Re: Potential Zoning Code Amendments for EV Charging 



ATTACHMENT 4 
DRAFT MEMO RE: AMENDMENTS TO BAMBOO ORDINANCE FOR EAC REVIEW 

MEMORANDUM 
 

To:   Lower Merion Environmental Advisory Counsel 
From:   David Richman 
Subject:  Review of Township Staff’s Proposed Amendments to Chapter 59, Brush, Grass, 

and Weeds 
 
 According to the Issue Briefing from the heads of the Department of Building and 
Planning, enforcement of the 2019 ordinance has been unsa�sfactory because of the difficulty 
of establishing the origin of bamboo that has allegedly migrated onto a complainant’s property 
from a neighboring property. Consequently, the prac�ce has evolved of charging all property 
owners with the duty to abate bamboo growing on their own property only, without also 
compelling any landowner to remove bamboo from any adjacent property. By ge�ng the 
township out of the business of compelling property owners to remove bamboo that has 
migrated from their property onto the property of a neighbor, the township manages to avoid 
the problem of the uncoopera�ve neighbor who does not agree to provide access to his or her 
property for the purpose of bamboo removal.   
 

The amendments would codify the enforcement prac�ce that has evolved by elimina�ng 
the township’s current authority to issue a no�ce of viola�on to a property owner upon finding 
that a nuisance plant, e.g., bamboo, growing on the property owner’s property has migrated 
onto the private property of another. Undisturbed by the proposed amendment is the right of  
an aggrieved property owner to ins�tute a private ac�on for damages for nuisance against the 
owner of the property from which the nuisance plant originated.  

 
The intent of the proposed changes to disengage the township from the difficult process 

of trying to resolve insoluble factual issues is laudable. Not addressed in the Issues Briefing, 
however, is the effect of striking from the ordinance the defense provided in the exis�ng 
ordinance that the nuisance plant was not planted by the respondent property owner or a 
predecessor but rather migrated from a neighboring property. By elimina�ng the 
“encroachment” defense, the ordinance creates a regime of absolute liability* where the 
innocent property owner’s only recourse is to commence a private ac�on against the owner of 
the property from which the nuisance plant allegedly originated. It would be interes�ng to learn 
from B&P if property owners who have been ordered to abate bamboo growing on their 
proper�es have interposed the defense that is currently available but will be lost under the 
amendment.  

 
Apart from some awkward or confusing wording that we can take up with staff, the 

proposed amendments are acceptable, subject to the concern I have men�oned. It seems harsh 
to deprive a property owner of the defense that he or she was not responsible for the presence  

 
 

*Not exactly absolute in that the property owner retains the defense that the bamboo was 
growing before May 2016 and is therefore exempt from the prohibi�on.  
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of the offending vegeta�on and to force the respondent to commence a lawsuit against a third 
party to shi� the liability. Preserving the defense would not embroil the township in impossible 
fact-finding exercises. In the ordinance as it now exists, the burden is on the owner of the 
property where the nuisance plant is growing to prove another source. In other words, there is 
a rebutable presump�on that the property owner grew the plant. If the evidence on the point 
is such that the fact-finder cannot resolve the source issue, the property owner loses. That s�ll 
seems a tenable and fair procedure.   
 
     DR 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 



 

 

TOWNSHIP OF LOWER MERION 

 

Building & Planning Committee 

 

Issue Briefing 

 

 

Topic:   Proposed Ordinance to Amend Chapter 59, Brush, Grass and Weeds 

 

Prepared by: Christopher Leswing, Director, Building and Planning 

 Ernest Pendleton, Assistant Director, Building and Planning   

 

Date: February 9, 2024 

 

 

I. Action To Be Considered By The Board:    

 

Authorize the Township Secretary to advertise notice of intent to adopt an ordinance to amend 

the Code of the Township of Lower Merion, Chapter 59, Brush, Grass And Weeds, by amending 

the Qualified Bambo Exemption, revising a Property Owner’s abatement responsibilities, 

establishing a new appeals process and conditions for defense to a violation; requiring the 

installation of a bamboo barrier at least 20 feet away from a property line only when feasible, 

and removing duplicative language. 

 

II. Why This Issue Requires Board Consideration:    

 

A Code amendment requires approval of the Board of Commissioners.  

 

III. Current Policy Or Practice (If Applicable):   

 

The current Code requires a property owner from whose property bamboo originated to abate the 

bamboo which has encroached on neighboring properties. 

 

IV. Other Relevant Background Information: 

 

This amendment has been discussed with the Township Solicitor and the Board of Commissioners 

bamboo subcommittee because the current Code has proven to be unenforceable by Township 

staff.  The ability to ascertain from what property the bamboo is growing in violation of the current 

code originated has been difficult to document. The current code requires that the property owner 

from which the bamboo originates be held responsible for abatement on all impacted properties. 

Without an ability to prove with certainty where the violating bamboo originated, it is challenging 

to enforce the code and require a specific property owner to abate all impacted properties. Even 

when a property owner is identified as responsible for abatement, the current code requires that 

said property owner abate all encroaching bamboo from neighboring properties. The ability to 

force or even allow a property owner to go onto an adjacent property has proven to be legally 

challenging and difficult to enforce.   



 

 

 

 

The Township has received 22 bamboo complaints over the last two years. In all but three of 

these complaints, the owners have all alleged that the bamboo started elsewhere. In most cases 

the bamboo experts cannot verify where the bamboo originated with 100% accuracy. In an actual 

example, bamboo that has been growing for 40 years along the property lines of six properties 

makes identifying the source property impossible.  

 

With the inability of the Township to verify origination, this situation has frequently been 

handled by issuing violation notices to all involved parties, prompting them to remove the 

bamboo on their own properties. This is the process the proposed ordinance would codify. 

Property owners have been and will continue to be advised that they maintain the right to file a 

private complaint against the neighbor they feel the bamboo migrated from. However, the 

Township will not be party to such private complaints. 

 

This proposed ordinance would delete the requirement in Chapter 59-2 to have the respondent-

landowner remove migrating bamboo from surrounding private properties. Instead, the proposed 

amendment would make each property owner responsible for their own bamboo 20 feet from 

their property line and require the installation of  barriers to prevent the encroachment of bamboo 

onto adjacent properites.  This amendment would ultimately speed up the bamboo abatement 

process and eliminate the requirement for the Township to determine where the bamboo began. 

 

This proposed amendment will also add authorization for the Director of Building & Planning or 

his/her designee to impose modified abatement requirements, when it is determined that removal 

of bamboo or placement of the required barrier is impractical, not feasible or would 

unreasonably disturb natural features. 

 

V. Impact on Township Finances:    

 

There will be no impact on Township finances.   

 

VI. Staff Recommendation  

 

Staff recommends authorizing the Township Secretary to advertise a public hearing and notice of 

intent to adopt the ordinance.  
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