TOWNSHIP OF LOWER MERION

FIRE COMMITTEE Wednesday, August 2, 2023
6:55 PM ( Approximately)

Chairperson: Daniel S. Bernheim
Vice Chairperson: David McComb, V. Scott Zelov

AGENDA

1. APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH BRYN MAWR
FIRE COMPANY
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AGENDA ITEM INFORMATION

ITEM: APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH BRYN MAWR FIRE
COMPANY

Consider for recommendation to the Board of Commissioners approval of Memorandums of Understanding
with Bryn Mawr Fire Company.

PUBLIC COMMENT
ATTACHMENTS:
Description Type
] Issue Briefing - Bryn Mawr FC MOU Issue Briefing
] Bryn Mawr FC MOU Backup Material



TOWNSHIP OF L OWER MERION
Fire Committee

Issue Briefing

Topic: Approval of Memorandum Of Understanding (MOU) with Bryn Mawr Fire Company
Prepared By: Ernie B. McNeely, Township Manager

Date: July 26, 2023

l. Action To Be Considered By The Board:

Approval of Memorandum Of Understanding (MOU) with the Bryn Mawr Fire Company.
1. Why This Issue Requires Board Consideration:

Board approval is required for agreements with the fire companies.

I1l.  Current Policy Or Practice (If Applicable):

The Strategic Plan for the Lower Merion Fire Service dated June 24, 2021, and approved by the
Board of Commissioners November 17, 2021 made execution of MOU’s a primary policy objective.

IV.  Other Relevant Background Information:

The Strategic Plan for the Lower Merion Fire Service identified the need for MOU agreements to
provide formal structure to the Lower Merion Fire Service. The MOU identifies roles and
requirements for the fire companies and the Township, incorporates an organizational chart to clearly
define a command structure for the fire service and designates reporting responsibilities for the fire
companies and the Township.

MOUs with the other five fire companies located in Lower Merion were approved by the Board of
Commissioners on July 19, 2023. The MOU varies slightly for Bryn Mawr Fire Company because
they have separate funding from Radnor Township but in all other aspects it is identical.

V. Impact On Township Finances:

There is no cost to the Township to approve the fire company MOU’s.

VI. Staff Recommendation:

Staff recommends approval of an MOU (Memorandum Of Understanding) with the Bryn Mawr Fire
Company.
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FIRE SERVICES MEMORANDUM OF UNDERSTANDING

This Fire Services Memorandum of Understanding (“MOU”), made this day of

, 2023, by and between LOWER MERION TOWNSHIP, a municipal corporation of the
Commonwealth of Pennsylvania, having an office at 75 E. Lancaster Avenue, Ardmore, PA 19003
(the “Township”) and the BRYN MAWR FIRE COMPANY, a Pennsylvania non-profit
corporation, having a mailing address of: 901 W. Lancaster Avenue Bryn Mawr, PA. 19010

PREAMBLE

This document, in keeping with the background and purpose of the work of the Future of Fire
Service Committee and the 2021 — 2026 the “Strategic Plan” continues their fundamental purposes
(along with improvement of services provided) which is to preserve and support the combination
(volunteer and career) fire service within Lower Merion Township.

BASIS OF UNDERSTANDING

The Board of Commissioners of LOWER MERION TOWNSHIP is charged with
providing fire protection and related services for the protection of the residents, businesses, and
guests of LOWER MERION TOWNSHIP, as well as their property; and

A The Fire Company is a non-profit corporation created for the purpose of providing
fire protection and related services to LOWER MERION TOWNSHIP; and

B. The Township has created a Fire Department, (the “Department” or “LMFD”)
headed by a Chief of Department the “CD”, subject to the recommendations of LMFD Board of
Directors as established by §78-2 of the Lower Merion Township Code; and

C The Township has recognized Fire Company as an official fire company of the
Township pursuant to §78-1 of the Lower Merion Township Code; and

D. Pursuant to Chapter 78 of the Lower Merion Township Code, Fire Company, as an
official fire company of the Township, is part of the LOWER MERION TOWNSHIP Fire
Department; and

The Township and Fire Company wish to further detail the terms and conditions by which Fire
Company shall perform fire services, as an official fire company of the Township and incorporate
the Strategic Plan executed by Fire Company and each of the other official fire companies of the
Township as set forth herein below; and
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NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, and intending to be legally hereby bound, the parties hereto agree as follows:

TERMS OF AGREEMENT

1 Scope of Services. Fire Company agrees to provide fire protection and
related services to the Township at all times during the term of this MOU. Fire Company shall be
responsible for staffing in accordance with standard operating procedures and in numbers
necessary for the adequate protection of the people and property within the Township in
conjunction with the LMFD Recruitment and Retention Committee. The scope of firefighting
services shall include, but not be limited to, response to fire calls originated directly from
individuals within the Township or through the Montgomery County Emergency Services
Division, response where necessary and appropriate to fires, fire alarms, hazardous materials
incidents, all types of rescue calls, structural collapse situations, assisting in the response to flood
situations, water rescues, and other emergencies in which the firefighting personnel and equipment
are called upon or may be helpful. In addition to mutual aid services to other townships, Fire
Company is encouraged to develop and maintain good relationships with other local fire
companies and emergency support personnel to put in place mutual assistance in the event it is
needed in responding to emergencies in the or outside of the Township.

2 Standards of Operation.

@ Fire Company shall act in accordance with the highest standards of
professional conduct and operation of fire companies and shall strive to operate at all times
substantially in accordance with accepted industry practices (e.g., the National Fire Protection
Association (“NFPA”) codes and standards). All members will have successfully completed a
Pennsylvania background clearance check, Pennsylvania child labor background check in
accordance with Pennsylvania law. Fire Company shall comply with NFPA 1720 and all Lower
Meron Fire Department Standard Operating Procedures and Policies. It is agreed that these
requirements are to ensure the safety of the fire company personnel and the people and property
that Fire Company seeks to serve.

® All members of Fire Company shall be subject to the By-Laws of
Fire Company and in consultation with the CD pursuant to the authority granted by the Board of
Commissioners, the orders, assignments and oversight of the Company Fire Chief , and shall at all
times conform to any and all rules and regulations adopted by or on behalf of the Board of
Directors of the Lower Merion Fire Department and the Board of Commissioners of the Township.
Fire Company shall be provided with a full and complete copy of all rules, regulations, policies,
codes, and procedures adopted by the Board of Directors of the Lower Merion Fire Department,
the Board of Commissioners, CD or others relating to matters on which Fire Company will be
expected to be in compliance with or follow in respect to its operations. The By- Laws of Fire
Company shall not be inconsistent with any Township ordinance.

©  Onthe operations side it shall be headed by the Fire Company
Chief, the financial and administrative side shall be administrated by the Executive Board, headed
by a President. The President of Fire Company shall be informed and consult the CD on
contractual, lease and related matters to properly plan for implementation and execution of the
LMFD Strategic Plan to serve the Township and the expenditure of budgetary funds.
2
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@ The CD will be notified as soon as possible, but no later than the
start of the next business day, when an issue that affects the health, safety and/or welfare of any
member of the Department and/or the public as related to Fire Company business or operations.
The CD will also be notified as soon as possible, but no later than the start of the next business
day, when a report is made to the Department’s workers compensation provider. i.e., emergency
department visit.

3 Funding. Budget, and Expenditures.

@ Funding for the operations and activities of the Department and Fire
Company shall come from a variety of sources. These include contributions from community
members, interest income, grants, direct Township funding from the Township General and
Capital Improvement funds and funding by the Township Relief organization from the State
Foreign Fire Insurance Premium Tax and allocated by the Lower Merion Township Fireman’s
Relief Association. Both parties acknowledge that the Lower Merion Township Fireman’s Relief
Association operates under its own By-laws.

(0) Fire Company shall annually develop a budget for its operations and
equipment needs in consultation with the CD and the Township Manager. Specifically, this budget
should include operations, capital campaigns, apparatus, and equipment replacement in accord
with the LMFD Apparatus Policy, fund-raising, debt service and any additional information
regarding the financial plan. During the months of July and August of each year, the President
and Company Fire Chief, as well as other representatives of Fire Company deemed appropriate,
shall if required, meet with the CD, and other Township officials to facilitate the annual budget
process. The proposed annual budget for funds from the various sources described in 3(a) above
shall be presented to the CD on or before September 1% of each year.

© The budget shall detail revenue projected from Township monies
and revenue from other funds received by Fire Company. The budget shall detail expenditures
projected for the Fire Company. The budget format shall be determined by the CD.

@ During the Township budget preparation, the Fire Company may be
required to formally present an annual budget to the Board of Commissioners for consideration
and approval. This budget will be considered for preliminary approval in November and final
approval in December of each year. The Township annually budgets an operating allocation for
recognized fire companies such as Fire Company and the annual operating allocation shall be
adjusted as determined by the Board of Commissioners. Annual capital allocations shall reflect the
Apparatus Policy and Capital Improvement Plan.

) The expenditures shall conform to the approved annual budget of
Fire Company and the Department to the greatest extent possible, unless extraordinary
circumstances arise which demand emergency purchases.

® The financial reporting aspects of Fire Company shall be
coordinated by the Fire Company Treasurer and the Township Finance Department in
collaboration with the CD. Year-end financial information shall be provided to the accounting firm
designated by the Township within 30 days of request.

3
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© Grant applications seeking funds in excess of $25,000.00 shall be
discussed with the CD in case there are matching requirements or applicability to multiple fire
companies. This paragraph is in no way intended to limit the number or type of grants Fire
Company can apply for.

()] Any cable services obtained by Fire Company shall be paid by Fire
Company when due. Any cable services obtained by the Township will be paid by the Township
when due. The Township shall pay all maintenance fees for Fire Department Records Management
System to include the NFIRS software and shall contribute to the yearly Internet charges incurred
by Fire Company up to a fixed amount to be determined periodically.

0] Fire Company shall be responsible for the cost of all maintenance
and repairs necessary for vehicles titled in the name of Fire Company respectively, equipment and
property. All vehicles, equipment and property owned by the Township and leased to Fire
Company shall be maintained by Fire Company, at its sole cost and expense. Alteration of
Township apparatus shall be under the management and supervision of the CD in consultation with
the Public Works Fleet Manager. Maintenance of apparatus responsibility can be transferred to the
Township by mutual agreement between the parties to this MOU.

4 CD Orders and Directives. Operational orders, directives, rules, and
regulations will be written and disseminated by the CD. The CD will submit a draft to the
Presidents and Company Fire Chiefs for applicable review and comment. If consensus cannot be
reached, the decision of the CD will prevail.

5. Standard Operating Procedure. In accordance with NFPA standards,
operating procedures shall be developed by the CD along with the Company Fire Chief, and
officers of Fire Company and approved and issued by the CD consistent with NFPA standards. In
the event no consensus is reached, the final decisions shall be made by the CD. Members of Fire
Company shall conduct themselves in accordance with the adopted standard operating procedures
(SOP) of the LMFD. Current SOP have been adopted by LMFD Board of Directors and are in
place. Itis agreed and understood that each fire company shall adhere to the same SOP as approved
by the CD in consultation with the LMFD Board of Directors. A training program will be developed
when needed to assist any fire company with their ability to comply with such SOPs.

6. Chain of Command. The Lower Merion Fire Department of which Fire
Company is a part, operates with a chain of command that spans the multiple fire companies and
is detailed on the attached organizational chart (Exhibit A).

7. Eire Stations.

@ The Fire Company shall make available the Fire Station located at
901 W. Lancaster Ave. Bryn Mawr PA. 19010, and any other buildings as may be deemed prudent
and necessary to house firefighting equipment, meetings, and general operations of Fire Company.
The Fire Station shall remain a public building and be used for no other purpose than emergency
response activities and activities related to the administrative, community, fund raising,
recruitment, operational support, temporary or permanent residence of firefighters and related
activities of Fire Company.

#13518072.2 4
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® The Township and Fire Company shall share the ongoing
maintenance of the fire station. All improvements will be in consultation with the CD and the
Township Director of Public Works. Improvement recommendations will be made to the
Township Manager and the Board of Commissioners as part of the formal annual budget process.
Fire Company shall be solely responsible for minor repairs costing less than $2,500. Maintenance
of fire station responsibility can be transferred to the Fire Company by mutual agreement between
the parties to this MOU.

8 Equipment. Any equipment purchased through funds of the Township shall
remain the property of the Township. VVolunteers, as well as employees of the Fire Company and
Township who are properly trained and/or approved by the Company Chief and the CD may utilize
such equipment, as necessary, for response to fires and training within and outside the Township,
emergency situations, fire company business, and maintenance. All apparatus purchased through
funds of the Township shall be titled to the Township and then leased to the Fire Company.

In the event of termination of this MOU, the Township, at the Township’s sole option, shall
have the first right of refusal to purchase, for fair market value, all firefighting equipment which
has been paid for by the Fire Company on fire apparatus owned by the Township subject to state
regulations. In the event of termination of this MOU, apparatus partially funded by the Township
shall be sold for current market value and Lower Merion Township will be entitled to receive a
proportionate share of the apparatus sales proceeds matching the percentage originally funded by
Lower Merion Township.

The Fire Company shall comply with all laws, rules and regulations related to the use of
the Foreign Fire Insurance Premium Tax funds. The Fire Company shall also provide the CD with
an inventory of equipment and tools purchased with funds from the Foreign Fire Insurance
Premium Tax no less frequently than annually. A physical inventory of equipment will be
performed on an annual basis to ensure the adequacy of the equipment and accuracy of these
records and entered into the Fire Department Records Management System. The NFPA annual
certification of all fire apparatus, aerials, and pump testing shall be paid for by the Township. All
other equipment certifications shall be the responsibility of the Fire Company. The CD and
Company Fire Chief shall be provided with copies of all certifications.

) Training. Fire Company shall be responsible for training its volunteers and
employees to respond to emergency calls in an efficient and professional manner. The Township
shall be responsible for the cost and training of the fire marshals. The Fire Company shall certify
to the Township, in writing, that all the volunteer and career firefighters responding to calls for
emergency assistance have received appropriate training and certifications in conformity with SOP
22 for the duties which will be undertaken. Training records shall be maintained in a Township
provided Records Management System accessible for review by the CD.

10. Montgomery County Dispatch. Mutual Aid and Box Response System.
Fire Company shall participate in the County Dispatch System and shall take all steps necessary

to remain in good standing to participate in the County Dispatch System. Fire Company shall
develop professional relationships with surrounding fire companies, as well as emergency
response companies (i.e., EMS), to enhance response to emergency situations in the Township
and, as need be, to provide assistance to neighboring communities.
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11 Insurance. During the term of this MOU, the Township shall provide
insurance coverage for the general liability for the Township. The Fire Company shall further
provide vehicle insurance coverage related to the operation and ownership of the fire apparatus in
which it is the holder of record title, or which is leased to the fire company by the Township.
Insurance coverage will be in amounts acceptable to the Township. Fire Company will establish
policies for the proper use of apparatus and vehicles in coordination with the CD.

The Township shall provide statutorily required workers’ compensation coverage for the
volunteers of Fire Company. Fire Company shall maintain a current list of volunteer firefighters
to be covered by workers’ compensation insurance and this list is to be maintained in the Records
Management System.

Fire Company shall, on an annual basis, provide certificates of insurance evidencing the
insurance coverages required under this MOU, or more frequently upon request of the Township.

12 Reports of Operating Activities.

@ The Fire Company shall provide reports of operational activities as
may be requested on a reasonable basis from time to time by the Township in a professional,
accurate manner in a form requested by the CD. On an annual basis, Fire Company shall submit
to the CD a Personnel Activity Report in a spreadsheet format providing a current list of active
firefighters including their operational status, NIMS course certifications, training requirements
compliance, number of emergency call responses year-to-date and probationary status. Copies of
all operational reports and all reports submitted to the Township shall be maintained at the Fire
Department Office. All incidents, training and events, to which the Fire Company responds or
participates in shall be reported through the National Fire Incident Reporting System (“NFIRS”).
Appropriate representatives of Fire Company (i.e., President, Company Fire Chief or a designated
officer) shall attend monthly LMFD Board of Directors meetings.

13 Reports of Administrative and Financial Activities.

@ Fire Company shall submit to an annual financial review by an
independent certified public accounting firm selected and paid for by the Township. Fire Company
shall fully cooperate and provide all documentation necessary to facilitate such a review.
Specifically, Fire Company, in conjunction with the Township Chief Financial Officer will be
required to meet reasonable deadlines for fieldwork, as well as financial statement and
management letter issuance. The Township requires a “clean” or unqualified review, as well as
adequate responses to management letter recommendations, to sustain funding of Fire Company.
In the event a “qualified financial review report is issued and/or the Board of Commissioners
makes recommendations on matters affecting the financial activities, Fire Company shall submit
a plan within ninety (90) days to address and/or cure the noted deficiencies and recommended
changes.

14, Articles of Incorporation and Bylaws: Good Standing.
Contemporaneous with execution of this MOU, Fire Company shall provide copies of their

presently in force Articles of Incorporation and Bylaws to the Township and shall be required to
provide copies of all amendments to the Township within thirty (30) days of their adoption. The
Secretary or other duly appointed officer of the Fire Company shall provide written representation
that they have provided true and correct Articles and Bylaws.

6
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15, Fund-Raising. Fire Company shall advise the CD in advance of planned
fund-raising activities. Aggregate, not individual contribution records, shall be reported annually
to the CD.

16. Notices. Any notice required or desired to be given relative to this
Agreement shall be sent by certified or registered mail, postage pre-paid, as follows:

If to the Township: LOWER MERION TOWNSHIP
75 E. Lancaster Avenue
Ardmore, PA 19003
Attention: Township Manager

If to Fire Company : BRYN MAWR FIRE CO.
901 W. Lancaster Avenue
Bryn Mawr PA. 19010

Attention: President

17. Term. This MOU shall be effective on the date it is executed by the last
party hereto. It shall continue on a year-to-year basis, unless terminated by either party as set forth
herein.

18 Termination. This MOU may be terminated by the Township upon one
hundred eighty (180) days’ advance written notice to Fire Company, at the address set forth herein,
without cause. Fire Company may terminate this MOU upon one hundred eighty (180) days’
advanced written notice to the Township at the address set forth herein, without cause.

Upon notification of termination, the Fire Company shall have 60 days to present a plan to
the LMFD Board of Directors for a good faith review to address any issues raised in the notice to
terminate. It is recognized, however, that the ultimate determination to terminate a Fire Company
rests with the Board of Commissioners. This Agreement may be terminated immediately upon
written notice by the Township in the event of unlawful activity by Fire Company or if the

Township shall find that operations are conducted in a manner that jeopardizes life and property in

the Township.

19, Incorporation of Ordinances. The Lower Merion Township Code of
Ordinances as they apply and may be amended from time to time, are hereby incorporated herein
by reference as though set forth herein in full. An Organizational Chart reflecting these ordinances
is attached hereto and made a part hereof as Exhibit “A”.

2. Indemnification. Fire Company shall indemnify and hold the Township,
the Board of Commissioners, its employees and consultants, harmless and defend them from any
costs, suits, actions, damages, including, but not limited to, attorneys’ fees and costs, relating to
any lawsuits arising from claims of harassment which may be made by members/employees of fire
company , or third-party claims of harassment related to the activities of members of fire company

The Township shall indemnify and hold the Fire Company, its officers, executive board
members, and members, harmless and defend them from any claims, costs, suits, actions,
damages, including, but not limited to, attorneys’ fees and costs, relating to any lawsuits or claims

7
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of harassment which may be made by members of the Fire Department CD Office or third party
claims of harassment related to the activities of members of Fire Department CD Office.

2L Miscellaneous.

@ This MOU shall be binding upon and inure to the benefit of
the parties hereto.

(0) This MOU shall be governed by and construed in accordance with
the laws of the Commonwealth of Pennsylvania.

IN WITNESS WHEREOF, the parties hereto, have caused their hands and seals to be
affixed the date and year first above written.

LOWER MERION TOWNSHIP

By:
President
Attest:
Jody Kelley, Secretary
BRYN MAWR FIRE COMPANY
By:
President
Attest:
By: Secretary

11
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Exhibit “A”

LMFD oOrganizational Command Chart

Chief of Department
Lower Merion Fire Department

Deputy Chief of Department
Lower Merion Fire Department

Company Chiefs

Company Deputy Chiefs

Deputy Fire Marshals
Lower Merion Fire Department

Fire Company Captains

Fire Company Lieutenants

Firefighters

Company Assistant Chiefs
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