TOWNSHIP OF LOWER MERION

OPEN SPACE AND TOWNSHIP Wednesday, October 12, 2022
PROPERTIES COMMITTEE 6:00 PM ( Approximately)
Chairperson: Gilda Kramer
Vice Chairperson: Joshua Grimes, Sean Whalen

AGENDA

1. APPROVAL OF BELMONT AVENUE EASEMENT REQUEST BY PENNDOT

2. AUTHORIZATION OF AN EXTENSION OF TEMPORARY EASEMENTS IN THE
ARDMORE TRANSIT CENTER OMNIBUS AGREEMENT WITH SEPTA



MONTGOMERY COUNTY, PENNSYLVANIA Township

AGENDA ITEM INFORMATION
ITEM: APPROVAL OF BELMONT AVENUE EASEMENT REQUEST BY PENNDOT

Consider for recommendation to the Board of Commissioners approval to grant an easement requested by
PennDOT related to the Belmont Ave - Rockhill Road Improvement Project for 0.314 acres of right of way
along Belmont Avenue and 0.615 acres of temporary construction easement off Belmont Avenue in exchange
for compensation in the amount of $104,500 to the Township.

PUBLIC COMMENT

ATTACHMENTS:
Description Type
O Issue Briefing - PennDOT Easement - Belmont Avenue Issue Briefing



Topic:

TOWNSHIP OF LOWER MERION

Open Space & Township Properties Committee

Issue Briefing

Belmont Avenue - PennDOT Right of Way & Easement

Prepared by: Jeffrey A. Smith, Assistant Township Manager

Date:

VI.

October 7, 2022

Action To Be Considered By The Board:

Approve granting of an easement requested by PennDOT related to the Belmont Ave
— Rockhill Road Improvement Project

Why This Issue Requires Board Consideration:

Right of Way and Easements granted on Township owned properties are approved by
the Board of Commissioners.

Current Policy Or Practice (If Applicable): NA
Other Relevant Background Information:

The Township has been working with PennDOT on the Belmont Ave — Rockhill
Road Improvement Project for many years. It is not funded for construction in the
state TIP (Transportation Improvement Plan) in the near future nor is design fully
complete but PennDOT is currently in the process of acquiring right of way and
easements for this anticipated project.

PennDOT has identified 0.314 acres of right of way consisting of slivers along
Belmont Avenue adjacent to the trail access across from CVS and then extending
down the hill and 0.615 acres of temporary construction easement off Belmont
Avenue they will need to work within when and if the construction begins. They have
calculated the value of this right of way and construction easement to be $104,500
and have asked if the Township will accept that amount as compensation.

Impact on Township Finances:

There is no cost to the Township rather there would be revenue of $104,500 if
accepted.

Staff Recommendation

Staff recommends approval of the payment of $104,500 for the right of way and
temporary construction easement as requested by PennDOT.



RW-356RO (12/18)

ROW OFFICE PROJ. NO. | 060391

COUNTY Montgomery

S.R. - SECTION 3045-MRH
MUNICIPALITY Lower Merion Township
PARCEL NO. 32

CLAIM NO. 4602119000

CLAIMANT Township of Lower Merion

Date:  August 22, 2022

Township of Lower Merion
75 East Lancaster Avenue
Ardmore, PA 19003-2323

Dear Claimant:

pennsylvania

DEPARTMENT OF TRANSPORTATION

REVISED OFFER

=

Please find attached your original offer letter in the amount of $78,100.00. This offer has been superseded and
revised. Your revised offer is the amount of $104,500.00 for the transportation improvement and for the effects
on your remaining property, if any. This revised offer is intended to provide just compensation for all of your

property interests, including tenants, if any.

We hope that you will indicate your acceptance of our revised offer to the Right-of-Way Representative who

delivers this letter so that we can process your payment as soon as possible.

If you are undecided about

accepting the revised offer, the Right-of-Way Representative will be glad to visit you again for further
discussion of your claim.

Attachments:

Original offer letter
Plan of Area to be Acquired

Sincerely,
&//@/e/‘ (ﬁ&gﬁé

Roger Joseph
District Right-of-Way Administrator
Engineering District 6-0

Your Right-of-Way Representative is: Jocelyn Jones, Century Engineering a Kleinfelder Co.
Telephone Number: (267) 520-7317



RW-356 (12/18)

ROW OFFICE PROJ. NO.

060391

COUNTY Montgomery

S.R. - SECTION 3045-MRH
MUNICIPALITY Lower Merion Township
PARCEL NO. 32

CLAIM NO. 4602119000

CLAIMANT Township of Lower Merion

-
pennsylvania /[

DEPARTMENT OF TRANSPORTATION

OFFER TO PURCHASE
AND SUMMARY OF
JUST COMPENSATION

Date: June 22, 2022

Lower Merion Township
75 East Lancaster Avenue
Ardmore, PA 19003-2323

Dear Claimant:

Our appraisal of the effect of the above transportation improvement on your property has been completed.
Accordingly, we are pleased to offer you the sum of $78,100.00 for the right-of-way required from your property
for the transportation improvement and for the effects on your remaining property, if any. This offer is intended to
provide just compensation for all of your property interests, including tenants, if any.

The areas required are as follows:
0.314 Acres of Required Right-of-Way
0.615 Acres of Temporary Construction Easement for a period of three years from commencement of
construction

The amount offered is summarized as follows:

1. Direct Damages $49,200.00
2. Indirect Damages ' $0.00
Severance $0.00
Cost of Adjustment $0.00
3. Temporary Easement $28.900.00
TOTAL DAMAGES OFFERED (items 1 to 3 above) $78,100.00

We hope that you will indicate your acceptance of our offer to the Right-of-Way Representative who delivers this
letter so that we can process your payment as soon as possible. If you are undecided about accepting the offer, the
Right-of-Way Representative will be glad to visit you again for further discussion of your claim.

Sincerely,

/é)a?u, W

Roger Jose

District Right-of~Way Administrator

Engineering District 6-0
Attachments:  Plan of Area to be Acquired

Your Right-of-Way Representative is: Jocelyn Jones, Century Engineering
Telephone Number: (267) 520-7317
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" LOWER MERION" “First Class

" MONTGOMERY COUNTY, PENNSYLVANIA Towmnshi P

AGENDA ITEM INFORMATION

ITEM: AUTHORIZATION OF AN EXTENSION OF TEMPORARY EASEMENTS IN THE
ARDMORE TRANSIT CENTER OMNIBUS AGREEMENT WITH SEPTA

Consider for recommendation to the Board of Commissioners authorizing an extension to the Ardmore Transit
Center project (Ardmore Train Station) Omnibus Agreement to extend the time period for the temporary
easements to complete the various phases of the project due to project delays as follows:

a) Stormwater Basin Temporary Easement — May 23, 2023

b) Foundations Temporary Easement — May 23, 2023

c) Ardmore West Platform Temporary Easement — September 23, 2023

d) Ardmore West Platform Temporary Access Easement — September 23, 2024
e) All Phase Full Duration Temporary Access Easement — March 23, 2025

f) Ardmore East Platform Temporary Easement — June 23, 2024

g) Ardmore East Platform Temporary Access Easement — June 23, 2024

h) Shared Access Temporary Easement — January 23, 2024

PUBLIC COMMENT

ATTACHMENTS:
Description Type
] Issue Briefing - SEPTA Omnibus Agreement Extension Issue Briefing
] Revised SEPTA Omnibus Agreement Backup Material



Topic:

TOWNSHIP OF LOWER MERION

Open Space & Township Properties Committee

Issue Briefing

SEPTA Ardmore Transit Center Easement Agreement Extensions

Prepared by: Ernie B. McNeely, Township Manager

Date:

October 7, 2022

Action To Be Considered By The Board:

Authorize an extension to the Ardmore Transit Center project (Ardmore Train Station)
Omnibus Agreement to extend the time period for the temporary easements to complete
the various phases of the project due to project delays.

Why This Issue Requires Board Consideration:

Authorization to amend an agreement approved by the Board of Commissioners must
be approved by the Board of Commissioners.

Current Policy Or Practice (If Applicable):
N/A
Other Relevant Background Information:

SEPTA is currently working on the demolition and reconstruction of the Ardmore Train
Station along with associated improvements to the area around the station. The
Omnibus Agreement approved in 2019 includes start and end dates for eight different
temporary easements granted by the Township. Additionally, there are temporary
construction easements with the owners of the Matus Windows and Hunan Restaurant
properties to which the Township is a party and those also require completion date
extensions.

It would have been desirable to have this substantial project finish according to its
original schedule but the pandemic plus other issues have conspired to delay the
project. It is well underway now with the contractor starting to work on stormwater
management facilities, train station platforms and future parking facility foundations
which all extend onto Township police parking lot property.

A list of the Township temporary easements and the revised completion dates are as
follows:

e Stormwater Basin Temporary Easement — May 23, 2023
e Foundations Temporary Easement — May 23, 2023



VI.

Ardmore West Platform Temporary Easement — September 23, 2023
Ardmore West Platform Temporary Access Easement — September 23, 2024
All Phase Full Duration Temporary Access Easement — March 23, 2025
Ardmore East Platform Temporary Easement — June 23, 2024

Ardmore East Platform Temporary Access Easement — June 23, 2024
Shared Access Temporary Easement — January 23, 2024

Impact on Township Finances:

There is no impact to Township finances.

Staff Recommendation

Staff recommends the Board of Commissioners authorize amendments to the Omnibus

Agreement extending the deadlines to complete the various phases of the project as
outlined above.



Prepared By: Themistocles L. Galanos, Esquire
Archer & Greiner, P.C.
Three Logan Square, Suite 3500
1717 Arch Street
Philadelphia, PA 19103

Return To: Director of Real Estate
Southeastern Pennsylvania
Transportation Authority
1234 Market Street, 100 Floor
Philadelphia, PA 19107-3780

Tax Parcel Nos. 40005C325, the portion of the alley and right of way sometimes designated as Parcel 40005C328,
40005C329, 40005C330, 40005C367, 40005C332, 40005C334, 40005C335 and the alley and right of way sometimes
designated as Parcel 40005C333 on the Tax Map of Lower Merion Township, being #40-00-3 1008-00-2, the alley and
right of way immediately north of 40-00-31016-00-3 and 40-00-3102-000-8 (but not lots 40-00-31016-00-3 and
40-00-3102-000-8  themselves),  40-00-31012-00-7,  40005C330,  40-00-31024-25-6,  40-00-31040-00-6,
40-00-31028-00-9 and 40-00-31032-00-5

FIRST AMENDMENT TO STORMWATER, FOUNDATION AND CONSTRUCTION
EASEMENT AGREEMENT BETWEEN TOWNSHIP OF LOWER MERION AND
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTHORITY

SEPTA REGISTRY NO. 5778

THIS FIRST AMENDMENT TO STORMWATER, FOUNDATION AND
CONSTRUCTION EASEMENT AGREEMENT (“Amendment”) is made and entered into as of
the day of September, 2022, and intended to be effective as of the day of
September, 2022, by and between TOWNSHIP OF LOWER MERION (“Township”), a
Township of the First Class, Montgomery County, Pennsylvania, with its principal office located
at 75 East Lancaster Avenue, Ardmore, PA 19003, and SOUTHEASTERN PENNSYLVANIA
TRANSPORTATION AUTHORITY (“SEPTA”), a body corporate and politic which exercises
the public powers of the Commonwealth of Pennsylvania as an agency and instrumentality thereof,
with its principal office located at 1234 Market Street, 10th Floor, Philadelphia, PA 19107-3780
(each of Township and SEPTA being referred to herein as a “Party” and collectively the “Parties”).

BACKGROUND

WHEREAS, the Parties previously entered into that certain Stormwater, Foundation and
Construction Easement Agreement made as of the 18th day of September, 2019, and intended to
be effective as of the 10th day of October, 2019 (the “Agreement”), pursuant to which Township
granted SEPTA certain temporary and permanent easements in, through, over, across and under
the Township Property for the ATC Project, including, but not limited to, for stormwater and the
Foundations; and

WHEREAS, as result of the restrictions imposed by the Commonwealth of Pennsylvania
on construction activities in response to the Covid-19 pandemic, SEPTA and its contractors were

10



delayed in performing the construction activities for the ATC Project contemplated by the
Agreement; and

WHEREAS, Paragraph 27 of the Agreement stated that the commencement dates and
duration of all easements granted pursuant to the Agreement were approximate and that the actual
commencement dates and term of each of the Temporary Easements granted therein may be
reasonably modified as needed in order to facilitate construction upon reasonable prior notice to
Township and approval by Township, such approval not to be unreasonably withheld, conditioned
or delayed, provided that the Foundations shall in all events be completed in connection with the
other work performed pursuant to Section 4 hereof; and

WHEREAS, SEPTA has requested and Township has approved SEPTA’s request for
extensions of the temporary easements granted in the Agreement as more fully set forth herein.

NOW THEREFORE, intending to be legally bound hereby, and in consideration of the
mutual covenants and agreements contained herein, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties hereto do hereby
covenant and agree as follows.

1. INCORPORATION OF RECITALS AND BACKGROUND. The above recitals
and background are hereby incorporated into the body of the Agreement.

2. EXTENSION OF TEMPORARY EASEMENTS.

The following temporary easements granted by Township in the Agreement are hereby
extended as follows:

A. The Stormwater Basin Temporary Easement is extended until May 23, 2023.
B. The Foundations Temporary Easement is extended until May 23, 2023.

C. The Ardmore West Low Level Platform Temporary Easement is extended until
September 23, 2023.

D. The Ardmore West Low Level Platform Access Temporary Easement is extended until
September 23, 2024.

E. The All Phase Full Duration Temporary Access Easement is extended until March 23,
2025.

F. The Ardmore East High Level Platform Temporary Easement is modified to commence
May 23, 2023 and remain effective until June 23, 2024.

G. The Ardmore East High Level Platform Temporary Access Easement is modified to
commence May 23, 2023 and remain effective until June 23, 2024.

H. The Shared Access Temporary Easement is modified to commence May 23, 2023 and
remain effective until January 23, 2024.

11



SEPTA retains the right under Paragraph 27 of the Agreement to seek further extensions
of the easements grated in the Agreement, as may be required.

3. The parties have also agreed to modify the Shared Access Temporary Easement so
that it will provide on a non-exclusive basis for vehicular and pedestrian ingress and egress and
parking on a nonexclusive basis (except that four (4) of the parking spaces created will be reserved
for the owners of Parcel No. 40-5C-327 (Foo) and four (4) of the parking spaces created will be
reserved for the owners of Parcel No. 40-5C-331(Matus). Attachment 17 to the Agreement is
hereby deleted and replaced with Attachment 17A attached hereto. Attachment 17A may be
revised with Township's approval, such approval not to be unreasonably withheld, conditioned or
delayed to the extent field conditions require a change.

4. All capitalized terms used but not defined in this Amendment shall have the
meanings assigned to them in the Agreement.

5. Unless expressly modified in this Amendment, all of the terms and conditions of
the Agreement shall remain in full force and effect.

6. This Amendment may be executed in any number of counterparts, each of which
will be deemed an original, but all of which together will constitute but one and the same
instrument. This Amendment will become effective when a fully executed set of counterparts has
been received by each party hereto. Delivery of a copy of a signed counterpart of this Amendment
by telecopier, or by scan and e-mail, shall constitute good and valid execution and delivery of this
Addendum by the transmitting party, for all purposes.

[PAGE ENDS HERE. SIGNATURES APPEAR ON THE FOLLOWING PAGES.]
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IN WITNESS WHEREOF, the undersigned party hereto intending to be legally bound
hereby have caused the Amendment to be duly executed and delivered as of the date first above
written.

TOWNSHIP OF LOWER MERION Attest:

By: By: (Seal)
Name: Name:

Title: Title:

COMMONWEALTH OF PENNSYLVANIA

. SS
COUNTY OF MONTGOMERY
ACKNOWLEDGMENT
On this day of September, 2022, before me, a notary public, the undersigned

officer, personally appeared :
of the Township of Lower Merion, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within instrument and
acknowledged that he/she executed the same in  his/her  capacity as
of the Township for the purposes therein

contained.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

13



IN WITNESS WHEREOF, the undersigned party hereto intending to be legally bound
hereby have caused the Amendment to be duly executed and delivered as of the date first above

written.

SOUTHEASTERN PENNSYLVANIA
TRANSPORTATION AUTHORITY

By:
(Seal)
Leslie S. Richards

Attest:

Carol R. Looby

General Manager Secretary
Approved as to form
By:

On Behalf of Gino J. Benedetti, Esquire

Office of the General Counsel

of SEPTA
COMMONWEALTH OF PENNSYLVANIA

:SS
COUNTY OF PHILADELPHIA
ACKNOWLEDGMENT
On this day of September, 2022, before me, a notary public, the undersigned

officer, personally appeared Leslie S. Richards, General Manager of the Southeastern
Pennsylvania Transportation Authority (“SEPTA”), known to me (or satisfactorily proven) to be
the person whose name is subscribed to the within instrument and acknowledged that she executed
the same in her capacity as General Manager of SEPTA for the purposes therein contained.

IN WITNESS WHEREOF, | have
hereunto set my hand and official seal.

Notary Public

14
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REVISED DRAWING OF THE SHARED ACCESS TEMPORARY EASEMENT
ATTACHMENT 17A

225629539v3
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