
TOWNSHIP OF LOWER MERION

TOWNSHIP PROPERTIES COMMITTEE Wednesday, July 28, 2021
6:40 PM (Approximately) 

Chairperson: Sean Whalen
Vice Chairperson: Andrew Gavrin, Tiffany O'Neill

 AGENDA

1. EXTENSION OF A LICENSE AGREEMENT WITH THE PA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (DEP) FOR AN AIR MONITORING STATION

a

a
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AGENDA ITEM INFORMATION

ITEM:  EXTENSION OF A LICENSE AGREEMENT WITH THE PA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (DEP) FOR AN AIR MONITORING STATION

Consider for recommendation to the Board of Commissioners authorizing the Township Manager to execute a
License Agreement with the PA DEP for a 5 year extension to permit the continued placement of an air
monitoring station on Township owned property at 25 E. Old Gulph Road in Wynnewood.

PUBLIC COMMENT
ATTACHMENTS:

Description Type
Issue Briefing - Air Monitoring Station Issue Briefing

Graphic - Air Monitoring Station Backup Material

Agreement - Air Monitoring Station Backup Material
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TOWNSHIP OF LOWER MERION 
 

Township Properties Committee 
 

Issue Briefing 
 
Topic: Extension of a License Agreement with the PA Department of Environmental 

Protection (DEP) for an Air Monitoring Station 
 
Prepared By: Jeffrey A. Smith, Assistant Township Manager 
 
Date: July 23, 2021 
 
 
I. Action To Be Considered By The Board:  Authorize the Township Manager to 

execute a License Agreement with the PA DEP for a 5 year extension to permit the 
continued placement of an air monitoring station on Township owned property at 25 
E. Old Gulph Road in Wynnewood. 

 
II. Why This Issue Requires Board Consideration: The Board of Commissioners   

must approve agreements with external organizations to occupy Township owned 
property.  

 
III. Current Policy Or Practice (If Applicable):  N/A 
 
IV. Other Relevant Background Information:  The Board of Commissioners 

authorized the Township Manager to execute a License Agreement with the PA DEP 
in 2016 to permit the placement of an air monitoring station on Township owned 
property at 25 E. Old Gulph Road in Wynnewood 
 
The PA DEP wishes to extend the license for 5 years. 

        
The License Agreement may be terminated by either party with 30 days written  
notice.     

 
V. Impact On Township Finances:  The PA DEP will pay an annual fee of $500 to 

cover electrical power for the air monitoring device. 
 
VI. Staff Recommendation: 
 

Staff recommends the Board of Commissioners authorize the Township Manager to 
execute the License Agreement.    
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July 2021 

 
 

DEP Air Monitoring Station 
25 E. Old Gulph Road, Wynnewood 

4



 

 

LICENSE AGREEMENT 

BETWEEN THE 

COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

AND 

______________TOWNSHIP OF LOWER MERION________________ 

 

 

 This AGREEMENT is entered into  between TOWNSHIP OF LOWER MERION, (hereinafter 

“OWNER”) and the Commonwealth of Pennsylvania, Department of Environmental Protection 

(hereinafter “LICENSEE”). 

PARTIES: 

1. LICENSEE is an executive department of the Commonwealth of Pennsylvania (hereinafter 

“Commonwealth”) with offices at the Rachel Carson State Office Building, 400 Market Street, 

Harrisburg, PA  17101-2301. 

2. OWNER is the entity that owns the property located at 25 EAST OLD GULPH ROAD, 

WYNNEWOOD, PA. (hereinafter “OWNER’S PROPERTY”). 

BACKGROUND: 

 3. LICENSEE is authorized under Section 4(8) of the Air Pollution Control Act (35 P.S. §§ 

4001 to 4015) to conduct atmospheric sampling programs. 

 4. LICENSEE seeks to access, maintain, and operate an existing Air Monitoring Station and 

its associated equipment so that LICENSEE can monitor the air quality at OWNER’S PROPERTY. 

 5. OWNER’S PROPERTY is designated in the attached map that is incorporated into this 

AGREEMENT by reference as Exhibit “A.” 

AGREEMENT: 

 NOW, THEREFORE, in consideration of the mutual promises set forth in this AGREEMENT 

and intending to be legally bound, OWNER and LICENSEE hereby agree as follows: 
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 6. The term of this AGREEMENT ( the “Term”) shall be for a period of five (5) years, 

commencing on 9/30/2021 (the “Commencement Date”) and ending on 9/30/2026 (the “Expiration 

Date”), subject to the other provisions set forth in this AGREEMENT. 

 7. LICENSEE shall be permitted to access, maintain, operate, and remove an existing Air 

Monitoring Station and install associated equipment at OWNER’S PROPERTY. 

 8. LICENSEE, at its own expense, shall maintain the good order and repair of the Air 

Monitoring Station and associated equipment. 

 9. LICENSEE shall obtain the written approval of OWNER prior to making any substantial 

addition, or alteration, change, or modification to OWNER’S PROPERTY. 

 10. LICENSEE shall be permitted to ACCESS THE PROPERTY AT AGREED UPON 

ACCESS POINTS AND ROUTES TO PROVIDE ELECTRIC AND TELEPHONE SERVICES, to 

power the air monitoring station. 

 11. LICENSEE shall have road access and parking privileges for one (1) vehicle on 

OWNER’S PROPERTY. The vehicle shall be owned by LICENSEE. 

 12. LICENSEE shall be responsible to determine any zoning, easement, use or other approvals 

from local, state, and federal authorities required for LICENSEE’S intended use of OWNER’S 

PROPERTY. LICENSEE, at its own expense, shall obtain the required approvals from the applicable 

authorities prior to the commencement of LICENSEE’S use of OWNER’S PROPERTY. LICENSEE 

shall be solely responsible for any and all liability arising from the breach of this obligation. 

 13. LICENSEE shall have no authority to grant any easements, licenses, rights of way, or 

otherwise encumber OWNER’S PROPERTY. 

 14. LICENSEE shall have no other right to use OWNER’S PROPERTY except those rights 

conveyed in this AGREEMENT. 
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 15. LICENSEE shall make a one-time payment of five-hundred dollars ($500) to OWNER 

payable on the Commencement Date of this AGREEMENT. LICENSEE shall make this payment by 

check made payable to Township of Lower Merion.  This fee will compensate OWNER for OWNER’S 

electrical power. 

 16. LICENSEE agrees to pay an annual fee of five-hundred dollars ($500) to OWNER.  

17. LICENSEE shall pay the annual fee of $500 in one (1) installments of $500 to OWNER due 

by the thirtieth day (30th) of September. 

 18. LICENSEE shall make each one (1) installment of $500 to OWNER by check made 

payable to Township of Lower Merion. 

 19. At any time prior to the end of the Term of this AGREEMENT, OWNER or LICENSEE 

may provide thirty (30) days’ written notice informing the other party of the intention to terminate this 

AGREEMENT. 

 20. At the end of the Term of this AGREEMENT or termination by one party providing thirty 

(30) days’ written notice to the other party, whichever occurs first, LICENSEE shall remove all 

materials placed on the premises and shall restore the premises to the same condition as it was found, to 

the reasonable satisfaction of the OWNER. OWNER shall have the right to waive this requirement if 

OWNER determines to have the benefit of any improvements made by LICENSEE. 

 21. If OWNER sells OWNER’S PROPERTY during the course of this AGREEMENT, 

OWNER and LICENSEE agree that purchaser of OWNER’S PROPERTY (hereinafter 

“PURCHASER”) shall have the right to continue this AGREEMENT or terminate this 

AGREEMENT. 

 22. Within five (5) business days of the closing on the sale of OWNER’S PROPERTY, 

OWNER and/or PURCHASER will provide LICENSEE with written notice, signed by both OWNER 
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and PURCHASER, of PURCHASER’S intention to continue this AGREEMENT or terminate this 

AGREEMENT. 

 23. Upon receiving written notice of PURCHASER’S intention to terminate this 

AGREEMENT, LICENSEE shall, within thirty (30) days of written notification, remove all materials 

placed on the premises and shall restore the premises to the same condition as it was found. 

PURCHASER shall have the right to waive this requirement if PURCHASER determines to have the 

benefit of any improvements made by LICENSEE. 

 24. If OWNER and/or PURCHASER do not provide LICENSEE with written notice of 

PURCHASER’S intention within five (5) business days of the closing on the sale of OWNER’S 

PROPERTY, this AGREEMENT shall remain in full force and effect. 

 25. The Commonwealth and its entities, including LICENSEE, are self-insured consistent with 

the limited waiver of sovereign immunity provided by law. LICENSEE shall maintain comprehensive 

general liability insurance to protect LICENSEE and OWNER from claims arising out of 

LICENSEE’S performance of this AGREEMENT. The comprehensive general liability insurance shall 

be for personal injury and property damage, a combined single limit of $250,000 per person and 

$1,000,000 per occurrence. 

 26. Neither OWNER nor LICENSEE shall assume any liabilities to each other. As to the 

liability to each other for injury or death to persons, or damages to property, the parties do not waive any 

defense as a result of entering into this AGREEMENT. This provision shall not be construed to limit 

the rights, claims or defenses of the OWNER or LICENSEE which arise as a matter of law pursuant to 

any provisions of this AGREEMENT. 

 27. Liability of the parties under this AGREEMENT will be determined by a court of 

competent jurisdiction. Nothing in this AGREEMENT will be construed to limit the sovereign 
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immunity of the Commonwealth and its agencies, including LICENSEE, or subject any Commonwealth 

party to any liability not expressly authorized by law. 

 28. This Contract shall be interpreted in accordance with and governed by the laws of the 

Commonwealth of Pennsylvania. 

 29. All notices under this AGREEMENT must be in writing, and shall be validly given when 

sent to the address set forth below (or any other address that the party may have designated to the sender 

by like notice): 

 To OWNER: Township of Lower Merion 

  75 East Lancaster Avenue 

  Ardmore, PA 19003  

 

 

    

 To LICENSEE: Commonwealth of Pennsylvania 

  Department of Environmental Protection 

  Bureau of Office Services 

  15th Floor, Rachel Carson State Office Building 

  P.O. Box 8473 

  Harrisburg, Pennsylvania 17105-8473 

 

  

 30. All rights, duties and responsibilities under this AGREEMENT shall extend to and be 

binding upon the heirs, legal representatives, successors and assigns of both OWNER and LICENSEE. 
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  IN WITNESS WHEREOF, the parties have duly executed this AGREEMENT on the 

date of the last Commonwealth signature. 

 

OWNER: 

Township of Lower Merion 

 

 

  

Name Printed: ________________   Date 

Title: ________________________ 

EIN or SS#: _________________ 

 

 

LICENSEE: 

Commonwealth of Pennsylvania 

Department of Environmental Protection 

 

 

 

  

Executive Deputy Secretary        Date 

of Administration and Management 

 

 

Approved as to Legality and Form: 

 

 

 

Pre-Approved Form # 7C-FA-34.0    

Office of Attorney General          Date  Chief/Assistant Counsel                              Date 

  Department of Environmental Protection  

 

 

 

Pre-Approved Form # 7C-FA-34.0___ 

Office of General Counsel            Date 

 

Approved: 

 

 

 

  

Comptroller                                   Date 
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Exhibit “A” 
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