TOWNSHIP OF LOWER MERION

BUILDING AND PLANNING Wednesday, June 5, 2019
COMMITTEE 6:20 PM (Approximately)
Chairperson: Joshua L. Grimes, Elizabeth Rogan
Vice Chairperson: George T. Manos, Todd M. Sinai

AGENDA

1. REQUEST FROM ARDMORE INITIATIVE FOR A WAIVER FROM TOWNSHIP
CODE §111-4.2 AT THE BASTILLE DAY EVENT

2. APPEAL FROM ORDER TO REPAIR/REPLACE CURB

3. ZONING CODE UPDATE



' MONTGOMERY COUNTY, PENNSYLVAN A Township

AGENDA ITEM INFORMATION

ITEM: REQUEST FROM ARDMORE INITIATIVE FOR A WAIVER FROM TOWNSHIP CODE
§111-4.2 AT THE BASTILLE DAY EVENT

Consider for recommendation to the Board of Commissioners approval of a request from Ardmore Initiative
for a waiver of Township Code §111-4.2 regulating the sale/use of alcoholic beverages at a Bastille Day event
to be held on a portion of Station Avenue on July 14, 2019.

PUBLIC COMMENT

ATTACHMENTS:
Description Type
O Issue Briefing Issue Briefing

Map Backup Material



Topic:

TOWNSHIP OF LOWER MERION

Building & Planning Committee

Issue Briefing

Request for a waiver from Township Code 8111-4.2 regulating open containers
for a Bastille Day event to be held on a portion of Station Avenue on July 14,
20109.

Prepared By: Eric Persson, Economic Development Specialist

Date:

May 31, 2019
Action to Be Considered by The Board:

Waive Township Code 8111-4.2 as requested by the applicant, Ardmore Initiative, to
permit patrons to possess open containers with alcoholic beverages and to serve alcoholic
beverages in public rights-of-way within a regulated area on July 14, 2019.

Why This Issue Requires Board Consideration:

A provision in the First-Class Township Code allows for a market on Township property
or rights-of-way. This provision allows the Board of Commissioners to permit this event
by providing and establishing regulations for the area. This event requires a waiver of
Township Code 8111-4.2 to serve and consume alcohol in the public right-of-way and to
possess open containers in a public place for this day and event.

Code §111-4.2 states: No person shall drink an alcoholic beverage, nor shall any person,
firm, corporation or other organization possess an open container containing an alcoholic
beverage, whether inside or outside of a motor vehicle or any part thereof, on or in any
public place within the Township of Lower Merion.

Current Policy or Practice (If Applicable):

Current policy prohibits the consumption of alcohol in open containers in a public place.
Current policy also requires approval from the Board of Commissioners to serve and
consume alcohol in public right-of-way. This code provision has been waived for similar
special events in Ardmore and other commercial districts in the Township.

Other Relevant Background Information:

The proposed event is to be held on July 14, 2019 on Station Avenue, Ardmore with no
rain date scheduled. The event is intended to be a family-friendly community event to
help celebrate a cultural holiday. Both the French Consulate and the French International
School have been notified and have offered support to recognize the event. Proposed
activities that will be free and open to the public will include face painting, arts and
crafts, a moon bounce, roving mime, and live music. There will also be a seating area



VI.

separate from the activities where the food and beverage supplied by The Bercy can be
purchased and enjoyed.

The event sponsors propose to close a section of Station Avenue for this event and
maintain the controlled area on the first block of Station Avenue immediately north of
Lancaster Avenue (see attached map). All entertainment and seating will be contained
within that area. The remaining portion of Station Avenue, Ardmore Train Station and
the SEPTA parking lot will remain open at all times. Lane restrictions on Anderson
Avenue will already be in effect for roadway construction activities at Suburban Square,
which should limit traffic on Anderson Avenue.

The sponsors have requested the area be closed from 10 a.m. to 6 p.m. to allow ample
time to set-up and break down the event. The event will operate from approximately
Noon to 4 p.m. The sponsors will contact the nearby businesses and residents adjacent to
the event area to notify them of the event and street restrictions. The Bercy will be
responsible to maintain the respective requirements to prevent the sale of alcoholic
beverages or use by those underage; provide their own event liability insurance; comply
with any Montgomery County temporary food licenses and any requirements stipulated
by the Pennsylvania Liquor and Control Board (PLCB). All servers are paid employees
of the participating restaurants and are certified under the Responsible Alcohol
Management Program (RAMP) as established by the PLCB.

Various staff including the Traffic Safety Division have reviewed and approved the
special event permit.

Impact on Township Finances:
There is no impact on Township finances.
Staff Recommendation:

Recommend that the waiver be granted subject to The Bercy obtaining the appropriate
PLCB permission.
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MONTGOMERY COUNTY, PENNSYLVANIA Township

AGENDA ITEM INFORMATION
ITEM: APPEAL FROM ORDER TO REPAIR/REPLACE CURB

Consider for recommendation to the Board of Commissioners approval of an appeal from an order to
repair/replace curbing along the property located at 464 Brookhurst Avenue.

PUBLIC COMMENT

ATTACHMENTS:
Description Type
] Issue Briefing Issue Briefing
O 462 464 Brookhurst Avenue Backup Material
b Photos Resolution
[} Request from Property Owner Backup Material



Topic:

TOWNSHIP OF LOWER MERION

Issue Briefing

Curb Repair Appeal

Prepared By: Robert Duncan, Assistant Township Manager

Date:

May 31, 2019

Action To Be Considered:

An appeal from Building & Planning Department staff’s determination that existing curbing
along Brookhurst Avenue is required to be raised or replaced at 464 Brookhurst Avenue to
comply with Lower Merion Township Code Chapter 133-20.

Why This Issue Requires Consideration:

Any appeal from a staff determination to order curb repairs resulting from a Resale
Certification application must be decided by the Board of Commissioners.

Current Policy Or Practice (If Applicable):

The code places maintenance responsibility for sidewalks and curbs on the property owner.
Enforcement occurs at the time of a property transfer or a complaint.

Other Relevant Background Information:

There are generally four types of curbing throughout the Township, including granite,
concrete, bluestone and rubble curbing. Required maintenance and repairs of granite and
concrete curbing are typically straight forward and are not a problem. Enforcement of the
bluestone and rubble curbing is more difficult because these types of curbing have been in
place for many years and have curb reveal that is typically less than 6 inches and these
materials tend to sink over time. Bluestone and rubble curbing also tend to deteriorate to a
greater degree over time than concrete and granite curbing. This is further complicated by
previous Township practice to perform road repaving without milling the road prior to
repaving (this practice stopped approximately 15-20 years ago). This previous practice of
repaving without milling resulted in a further reduction in curb reveal each time a street is
repaved.

In many cases it is difficult to determine if the reduced curb reveal is a result of road
repaving or whether the curbing has dropped over time. Staff’s best guide is to compare the
curb reveal on the property in question with the curb on adjacent property(s) provided the
curb on both properties is the same material.

The photos taken by the Township inspector of the Brookhurst Avenue property indicate
that the curb reveal is virtually zero compared to the adjacent property which has a 1.5 to 2
inch curb reveal. This evaluation resulted in an order to raise or replace the curbing in front
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of this property prior to the transfer of the property. Staff has requested that funds be placed
in escrow until a final determination on the order to replace or raise the curbing is rendered.

The Township’s current policy requires the replacement of bluestone and rubble curbing
when one of the following conditions exist:

e When there is little or no remaining curb reveal.

e When there is some curb reveal but the grass area behind the curb shows signs of
erosion due to the insufficient curb reveal.

e When curbing is in a state of disrepair and broken sections of curbing exists.

Impact On Township Finances:

This will have no immediate impact on Township finances. If there is no curb reveal, it may
increase the cost to the Township to prepare the street in the future when this road is
scheduled to be repaved.

Staff Recommendation:

Staff believes the difference in curb reveal between this property and the adjacent property
justifies the order to raise or replace the curbing and recommends this order be upheld.
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Appeal of Curb Requirement
464 Brookhurst Ave, Penn Valley PA 19072

The township has put a requirement of curb work to be completed in order to issue the resale certificate
for my house.

The following are the reasons for appealing this decision:

1. My house was issued a resale certificate in 2011 certifying that the curbs were in compliance to
the code. The only changes that have occurred in the past 8 years are due to the re-pavement
of the road without consideration to the curbs. (Fig. 1)

2. The adjoining house, 462 Brookhurst, was issued a resale certificate within the last year without
requirement of any curb work.
a. Approximately a 2 foot portion of the curb flagged to be fixed for my house belongs to
462 Brookhurst. (Fig. 2)
b. The remaining portion of the curb of 462 Brookhurst is not up to code either, standing
at about a half inch high from the paved road.

3. 426 Brookhurst has approximately 12 feet of missing curb, and were issued a resale certificate
without any requirement to bring their curb up to code. (Fig. 3)

4. Across the street, 459 Brookhurst is missing entire blocks of sidewalk along with the curb and no
code enforcement has been required of them. (Fig. 4)

5. Majority of Brookhurst Ave’s curb height is not up to code.

6. According to the code, granite curbs are required, but the majority of Brookhurst Ave has
concrete curbs.

These points are limited to only 2 blocks of the township, and if this was expanded out further, many
more examples can be brought forth of unequal code enforcement.

Based on the above, the code isn’t being enforced uniformly in the township and the curb work
requirement for my house should be waived as it has been for the other two homes on my street.

Thank you,

Aleksandra Agroskina
Alexandra.m.Agroskin@gmail.com
347-204-0428
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' MONTGOMERY COUNTY, PENNSYLVAN A Township

AGENDA ITEM INFORMATION
ITEM: ZONING CODE UPDATE

Staff will present a summary of Zoning Draft revisions. An updated copy of the draft can be found here:
https://www.lowermerion.org/services/building-and-planning-department/planning-division/comprehensive-
update-to-the-zoning-code-subdivision-regulations

Staff will also discuss the following:

A. Adoption Process/Update/Timing
B. Topics Requiring Policy Direction
C. Next Steps

PUBLIC COMMENT

ATTACHMENTS:
Description Type
[} Issues Briefing Issue Briefing
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https://www.lowermerion.org/services/building-and-planning-department/planning-division/comprehensive-update-to-the-zoning-code-subdivision-regulations

TOWNSHIP OF LOWER MERION

Building & Planning Committee

Issue Briefing

Topic: Zoning Revisions

Prepared by: Christopher Leswing, Director, Building & Planning Department
Date: May 31, 2019

L Action To Be Considered By The Board:

The Board will review revisions to the draft Zoning Code. No formal action is required by the Board at
this time, but any direction provided will be incorporated into the Zoning Code.

II. Why This Issue Requires Board Consideration:

The Board of Commissioners must adopt Zoning Code amendments in compliance with the
Pennsylvania Municipalities Planning Code.

I1I. Current Policy Or Practice (If Applicable):

The Zoning Code update is part of a multi-year effort to synchronize the Township’s land use codes
(Zoning, Subdivision & Land Development, Natural Features and Stormwater Management) to
implement the goals and recommendations of the 2016 Comprehensive Plan.

IV. Other Relevant Background Information:

The Township received a Preliminary Draft Zoning Code from DPZ Associates in October 2018. Since
the October delivery, the B&P has held 5 public workshops to review the details and policy implications
of the Draft Code. Additionally, staff has engaged in an extensive public outreach process to solicit
comments, questions and suggestions regarding the Draft provisions. The 6-month public engagement
process included meetings with Ward Commissioners, Civic Associations, stakeholders and property
owners and generated over 500 suggested substantive questions/edits to the document.

Wednesday’s workshop is the second of three scheduled meetings by the Building and Planning since
Commissioner Bernheim announced the revised schedule for adoption of the zoning code update in
September. The revised schedule contemplates the authorization to advertise for adoption on July 31%. If
authorization is approved, a Public Hearing for adoption of the Updated Zoning Code has been scheduled
for Wednesday September 18", The Building & Planning Committee met on May 22™ to review revisions
to Articles 3, 4, 5 & 11. Two public review meetings have also been scheduled with the Planning
Commission on June 3™ and June 24", if needed.

Wednesday’s meeting will focus on revisions to portions of Articles 6, a completed Article 7 & 8.
Revisions to these Articles have been provided to the Committee and posted to the Township’s website.
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Pages that are revised are marked with a ‘May 31, 2019’ revision date. Remaining Articles and sections
will be updated and provided to the Building & Planning Committee, as well posted to the website, as
they are completed. A chart indicating how public comments were addressed will also be posted to the

website.

Articles 6, 7, 8, are supplemental articles dealing with Special Districts, Overlay Districts, and Parking.
These Articles compliment the previously reviewed Articles 3, 4, and 5 which relate to form, density and

use.

In anticipation of Wednesday’s Workshop staff would like to highlight the following key revisions and to
highlight additional items for policy direction:

ARTICLE 6. Special Districts.
As previously discussed, ROHO and City Avenue District will require Master Plans to better direct
future growth and ensure that development aligns with community objectives. Staff reviewed and
revised the draft language to ensure consistency within the code, specifically with Article 3 (form

standards).

Key Revisions

e Special Districts have been assigned individual names relating to geography, rather than
SD1-SDé:

(0]

O 00O

SD1 = MC (Medical District)

SD2= BMMD (Bryn Mawr Medical District)

SD3=ROHO (Rock Hill Road District)

SD4 = BMVD (Bryn Mawr Village District)

SD5= CAD (RCA, BCR & BV) (City Avenue District, Regional Center Area, Bala
Cynwyd Retail District & Bala Village)

e MC & BMMD: These sections have been directly translated into the draft code. Staff has
formatted these sections to be consistent with the proposed code.

e ROHO: This section has been reworked to align the ROHO District with the form and
bulk/area requirements of other commercial districts, while considering the unique
geographical characteristic of this corridor.

(0}

(0]

(0]

ROHO is now a district rather than an overlay. The previous overlay permitted
development to the underlying general commercial standards by conditional use
and required form standards. The draft code requires form standards and specific
use standards.

Residential development in the district has been disincentivized from current
provisions by limiting residential to a maximum of two stories within a mixed use
building.

The architectural standards have been aligned with those in the commercial district
to simplify review requirements and ensure pedestrian scaled development.
Parking and loading requirements have been aligned with those contained within
Article 8.

e CAD: The scope of this project did not include substantive changes to this key district.
Change made by the Board last December are being incorporated into the draft. Staff is
continuing to reformat these sections to be consistent with other articles in the code. No
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changes to density or use will be proposed by staff. Staff anticipates that revisions to this
district will be completed and released in the coming weeks.

ARTICLE 7- Conservation & Preservation Overlays
Key Revisions
e HROD Historic Resources Overlay District: This section been reorganized to include tables
and regulations standards in a form consistent with the larger document.

0 Historic Home Occupation and Accessory Dwelling Units are regulated uses, no
longer requiring Conditional Use.

0 Single-Family to Multi-Family Conversion Use has been permitted by Conditional
Use.

0 Non-Residential to Multi-Family Conversion Use has been modified. The
successful existing provisions permitting the conversions of historic clubs, lodges,
and religious uses has been expanded to all non-residential uses.

0 The previous Home for Aged use has been updated to reflect current senior housing
needs and reflect neighborhood context. The revisions include:

= Requirement of a minimum of five acres with open space preservation.
= Requirements for a minimum number of units within the historic structure.
e Open Space Preservation District:
0 The age targeted TDR use been removed.

ARTICLE 8- Parking: This Article has been updated to reflect changes to district uses and the standards
have been revised to reflect current parking requirements:
e Standardized parking requirements across districts
e Generally parking standards are conservative; however, the draft includes reductions
through reserve parking.
e Staff notes that many of the design standards proposed in the original draft will be migrated

to the SALDO.

V. Impact on Township Finances:

This discussion will have no immediate impact on Township finances.

VI. Staff Recommendation

Staff recommends the Building & Planning Committee provide feedback on the revised articles of the
draft code and the topics in this Issues Briefing.
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