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I nventory and analysis o f z o n i n g heari n g b oard ac tiv it y

This section presents a comprehensive inventory and a detailed analysis of requests made to
the Zoning Hearing Board between 2003 and 2008. The purpose of this section is to identify development patterns and to evaluate the effectiveness of the Township’s Zoning Code
and the zoning approval and appeal process in promoting quality development and the goals
and objectives of the community.
When the idea of municipal zoning was originally contemplated over
100 years ago, the primary purpose of
zoning was to protect public health,
safety and welfare by separating incompatible uses from each other. At
the time it was not uncommon for
residential, commercial and heavy
industrial uses to exist in close proximity, often with undesirable consequences for personal health and
property values.
At its core, zoning is a system
where complementary land uses,
most commonly residential, commercial and industrial, are segregated
into clearly defined districts by level
of intensity. The 2009 Lower Merion Township Zoning Code contains
10 separate residential districts, six
mixed-use districts, four separate
commercial districts, four institutional districts and one manufacturing
district; each with its own prescribed
level of density and intensity of use
(Figure C1).
Th e Z o ni n g H e ari n g
B oar d

Article IX of the MPC requires that
any municipality enacting a zoning
code must also create a Zoning Hearing Board. The purpose of the Zoning Hearing Board is to ensure that
the municipal zoning code is being
applied and interpreted in a fair and
equitable manner. In Lower Merion
Township, the Zoning Hearing Board
was originally established by and
granted power through Chapter 155
of the Township Zoning Code which
was adopted on March 16, 1927.
The Board is comprised of three
members and two alternate members,

Clas s if icati on of Dis tri cts
R AA

Residence Districts

RA

Residence Districts

R1

Residence Districts

R2

Residence Districts

R3

Residence Districts

R4

Residence Districts

R5

Residence Districts

R6

Residence Districts

R 6A

Residence Districts

R7

Residence Districts

ASDD 1

Ardmore Special Development District

ASDD 2

Ardmore Special Development District

BMV1

Bryn Mawr Village District

BMV2

Bryn Mawr Village District

BMV3

Bryn Mawr Village District

BMV4

Bryn Mawr Village District

CO

Commercial Districts

CL

Commercial Districts

C1

Commercial Districts

C2

Commercial Districts

BMMD1

Bryn Mawr Medical District

BMMD2

Bryn Mawr Medical District

BMMD3

Bryn Mawr Medical District

MC

Medical Center District

M

Manufacturing and Industrial Districts

Residential

Institutional

Mixed Use

Manufacturing and Industrial

Commercial
Figure C1

all of whom must be residents of the
Township. Each member is appointed
by the Board of Commissioners and
holds the position for a term of five

years. The Township Zoning Officer
serves as staff and secretary to the
Zoning Hearing Board and conducts
research on behalf of this Board.
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When an improvement to a property does not meet one or more of the
requirements of the Zoning Code, preventing the use of the land, a request
for zoning relief may be filed with the
Zoning Hearing Board. The Board is
unique in that it is a quasi-judicial
body. The Zoning Hearing Board essentially has no legislative power as it
can neither make nor modify zoning
policy.
Su m mary o f Zo n in g
H eari ng B oar d
Req u es t s 2 0 0 3 -2 0 0 8

Between 2003 and 2008, the Zoning Hearing Board heard 350 applications, not including the 104 Rule 14
requests discussed later in this section
(Figure C2). The number of applications heard remained fairly consis-

The Role of the Zoning Hearing Board
The MPC grants the Zoning Hearing Board
exclusive jurisdiction to hear and decide the
following matters:
1 Applications for variances.
2 Applications for special exceptions.
3 Appeals from the determination of the
zoning officer, including, but not limited to
the following:
• The granting or denial of any permit, or
failure to act on the application;
• The issuance of any cease and desist
order;
• The registration or refusal to register
any nonconforming use, structure or
lot; or
• A preliminary opinion
4 Appeals from a determination by the
Township Engineer or Zoning Officer
with respect to the administration of the
floodplain ordinance.
5 Substantive and procedural challenges
to the validity of any land use ordinance,
except curative amendments.11
11 The Zoning Hearing Board Governor’s Center for Local Government
Services, Tenth Edition Planning Series #6 (2001): 3-4.

Understanding the Types of Requests Made to
the Zoning Hearing Board
Dimensional Variance A request for relief
when a property does not comply with a setback or
yard requirement, has insufficient lot size, or does
not comply with the impervious surface or building
coverage requirements. 12
Use Variance A request to use property in a
manner prohibited by the particular zoning district.
The impact of a use variance is usually greater than a
dimensional variance.
Special Exception A special exception is not
an exception to the zoning ordinance, but rather is a
use to which an applicant is entitled unless the Board
determines, according to standards in the zoning
ordinance, that the proposed use would adversely
affect the community.13
Appeals of Decision Any person aggrieved or
affected by a decision pertaining to the Zoning Code
made by the Zoning Officer may appeal the decision
to Zoning Hearing Board. Appeals to the Board shall
be taken within 30 days after the action which is the
subject to the appeal.
Validity Challenge A challenge to the
substantive validity of the ordinance.

12 Special Exceptions 9.
13 East Manchester Township Zoning Hearing Board v. Dallmeyer, 147 Pa. Cmwlth. 671,
609 A.2d 604 (1992)
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tent from 2003 to 2005; however,
the number of applications between
2006 and 2008 represented an approximate average decrease of 28%
from the previous three years. The
applications involved a total of 575
requests made to the Zoning Hearing
Board, since one application could
have multiple requests for relief from
various sections of the code. Commonly an applicant would appeal the
decision of the Zoning Officer and
alternatively seek a variance if necessary.
Over 95% of ZHB activity was
concentrated in three categories: dimensional variances (57%), special
exceptions (28%) and appeals from
the decision of the Zoning Officer
(11%) as illustrated in Figure C3.
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Zoning Hearing Board between 2003
and 2008. Because of the specificity of the zoning code, use variances
are rarely requested. A use is either
specified in the code or not; there is
very little room for interpretation.
The MPC establishes criteria that
must be met for any variance request
to be granted. However, since the
Pennsylvania State Supreme Court’s
Hertzberg decision in 1998, a dimensional variance is considered of lesser
consequence than a use variance
because a property owner seeking a
dimensional variance asks only for a
reasonable adjustment of the zoning
regulations to accommodate use of
the property in a manner consistent
with the regulations.14
Dimensional variance requests
were most frequently presented to the

Va r i a n c es

Dimensional and use variances
comprised 60% of all requests to the

14 Appeal No. 4063, Zoning Hearing Board of Lower
Merion Township, Montgomery County, Pennsylvania
06/07/2007
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Zoning Hearing Board. Examples of
such requests include projections of
garages and sheds into the required
setbacks and flexibility from the required parking requirements (Figure
C4). Dimensional variances are site
specific and are evaluated according
to applicability of the code to the particular characteristics of a particular
parcel.
Relief from the steep slope provisions are considered dimensional
variances. Twenty-eight such variances were sought from these provisions, which prohibits construction
of freestanding structures on slopes
of 25% or greater and on StE (Stony
Land Steep) type soils. Recently, the
United States Department of Agriculture Natural Resources Conservation
Service amended several soil map designations and has eliminated the StE
soils classification. The Zoning Code
prohibits structures on StE type soils;
however, since the StE designation
no longer applies, the Township has
recently amended the Zoning Code
to remove the StE restriction while
continuing to prohibit structures on
slopes greater than 25%. Many steep
slope variance applicants contend that
the slopes in question are man-made,
therefore the steep slope provisions
do not apply. The Zoning Hearing
Board accepts this argument when it
can be demonstrated by evidence and
expert testimony that the slopes are
not natural slopes but created due to
man-made modification to the land.
A similar provision restricting disturbance and development on slopes
in excess of 25% is also established
in the Natural Features Conservation
Code; however, this requirement may
be waived by the Board of Commissioners. Typically, an applicant is required to obtain approval for development on steep slopes from the Zoning
Hearing Board first and the Board of
Commissioners base their determination on the outcome of the Zon-
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ing Hearing Board application. Both
codes should be reviewed for consistency to eliminate redundancies.
Between 2003 and 2008, 24 variances were sought from the parking
requirements. Over 70% of these requests were to provide less than the
required number of off-street parking
spaces. The variances were sought
from a mix of residential, commercial and institutional applicants. Approximately 30% of the parking variance requests were to provide smaller
parking spaces than are permitted.15
In recent years, this variance request
has been somewhat impractical due
to the community preference of larger
vehicles, like sport utility vehicles
and trucks. However, the developing
trend toward smaller, more efficient
vehicles suggests that the Circulation
Element should evaluate standards
for including compact spaces in denser neighborhoods and also as part of
new multi-family and mixed-use developments.

15 In accordance with §155-94 off street parking
spaces are required to measure of a minimum of nine feet
in width, 19 feet in length and consist of a minimum of
171 square feet in area.
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Fifty-five percent of dimensional
variance requests involved encroachment into required setbacks requiring
relief from the area and width regulations. Thirty-one percent of these
requests involved properties located
in the Residential-R3 and R1 districts.
With the exception of one variance
that was requested by the Lower Merion School District, the remaining
area and width variance requests in
the R3 and R1 districts were put forth
by residents seeking to expand their
homes and/or improve their properties (Figure C5). Many of these
variance requests were the result of
expansions of nonconforming structures.16 The majority of the applications involving a variance request
to construct an addition inline with
an existing nonconforming building
were approved.
The need for logical expansion
of nonconforming residences in the
Township is a major issue. Because
the Township is almost fully developed, the majority of future develop16 §155-4 of the Lower Merion Township Zoning Code
defines nonconforming as “A building, use or lot which,
by reason of design, size or use, does not conform to the
requirements of the district in which it is located.”
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ment activity will likely occur through
the renovation of the existing housing
stock. It is recommended that the
Zoning Code be evaluated to reflect
the continued need to modernize
older housing and to permit the logical expansion of existing residences.
In addition to improving housing
quality, code amendments to permit
modest expansion of older homes will
also encourage existing residents to
remain within the Township. Potential amendments to permit expansion
of nonconforming residences should
also evaluate the potential impact on
existing trees and stormwater.
Between 2003 and 2008, a total
of 15 use variances were presented to
the Zoning Hearing Board. The bulk
of the use variance requests sought to
pursue commercial uses in residential
zoning districts; half of which were
approved and half of which were denied. Five of the use variance applications involved requests to utilize accessory dwelling units where it is not
a permitted use. One request to per-

A n a ly s i s
Development
Process

ZHB

Planning
Commission

mit an accessory apartment above the
Cynwyd Station was approved and the
remaining requests involving single
family properties were either denied
or withdrawn. The Zoning Code is
very restrictive regarding accessory
apartments for concerns over densification of existing neighborhoods.
Currently accessory apartments are
only permitted by conditional use as
an incentive for designated historic
properties or by special exception
in residential neighborhoods. The
special exception requirements limit
accessory apartments to immediate
family members and domestic help
and also require one of the tenants to
be at least 62 years of age. The use
of accessory apartments represents a
potential source of income for older
property owners and may also prove
to be a source of workforce housing,
although fewer than 200 accessory
dwelling units were listed in the tax
records throughout all of Montgomery County in 2007.17 Staff recommends that the use of accessory apart17 “Promoting Workforce Housing: Expanding Locations
and Development Potential” Report 3. Montgomery
County Planning Commission 2007 p. 4
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ments be more fully evaluated in the of planning and zoning. Special exceptions may not be contrary to the
Housing Element.
Comprehensive Plan or the public interest, including having quantifiable
S p e c i al Exceptions
impacts upon neighborhood aesthetThe Pennsylvania enabling zonics, property values or environmental
ing legislation realized that some
quality. The specific criteria required
uses, like schools, clubs, hospitals
for a special exception may vary from
and places of worship do not easily fit
use to use and are generally applied to
into traditional zoning categories and
limit the impact of a higher intensity
provisions were established to accomuse in a lower density setting. Specific
modate special cases or exceptions to
criteria may provide enhanced buffthe rule, commonly known as ‘special
ering, establish separation requireexceptions’. Between 2003 and 2008,
ments from similar uses or address
special exceptions accounted for 162
issues with parking, queuing or trafrequests to the Zoning Hearing Board
fic. Once the applicant demonstrates
(Figure C6). A special exception is
compliance with the criteria, the burnot an exception to the zoning ordiden shifts to any objectors to prove
nance, rather it is a permitted use, althat the proposed use will adversely
lowed by the ordinance as long as it
affect the welfare of the community
can be demonstrated that specific and
in a way not normally expected from
objective criteria under the zoning orthe use.18
dinance may be satisfied.
Because special situations, such as
The objective criteria required
a religious use with a day care facility
for special exceptions involve demin a low density residential zone may
onstrating that the proposed use is
require individual solutions, the MPC
in compliance with core principles
grants the Zoning Hearing Board the
18 Tennyson v. Zoning Hearing Board of West Bradford
Township, 952 A.2d 739 (Pa. Cmwlth. 2008).
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S p e c ia l E x c e p ti o n R e q u e s ts 2003-2008
Special exception use in Residential District

44

Expansion of special exception use in Residential
District

25

Floodplain District re-delineation

24

Expansion of nonconforming use

20

Development in Floodplain District

19

Home occupation

12

Special exception use in a C-2 District

5

Special exception use in a C-1 District

4

Lots nonconforming to area and width regulations

2

Air conditioning equipment in front or rear yard

2

Construction of subsidized apartment housing

1

Hold additional parking spaces in reserve - Institution

1

Restricted accessory apartment

1

Continuing care facility

1

Expansion of special exception use

1

Figure C6

authority to impose reasonable conditions on special exceptions to further
mitigate potential off-site externalities. The review of special exceptions
by the Zoning Hearing Board dates
back to the original enabling legislation, which established zoning prior
to the formation of planning commissions and the modern land development and subdivision process.
Special exception approval is intended to confirm that the proposed
use is consistent with the surrounding neighborhood. When a land
development application involves
a special exception use, applicants
must still undertake the land development or permitting process once
the use has been confirmed. Because
numerous recent large-scale development applications in the Township involved special exceptions, the
current system of having the Zoning
Hearing Board review special exceptions and also impose land development related conditions has increasingly blurred the line between zoning
and planning.

The Land Use Element of the
Comprehensive Plan should evaluate
the special exception process to determine that it functions the way that
it is intended. The goal should be to
ensure that special exception uses
remain in harmony with the neighborhoods in which they reside and to
review the approval process.
Institutions
Numerous uses are permitted via
special exception; however, special
exceptions are generally associated
with the expansion of institutional
properties in residential neighborhoods in Lower Merion Township.
Between 2003 and 2008 sixty-five
special exception requests involving
institutions in residential neighborhoods were presented to the Zoning
Hearing Board.
Although institutions comprise
approximately 13% of the Township’s land area many of the largest
development projects have involved
institutions. Physically, institutions
contribute to the leafy green, lowdensity land use pattern that defines
the Township. Major issues that in-
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stitutions face include increasing
encroachment towards adjacent residences, concerns about off-site externalities resulting from noise, lighting
and traffic, the use of playfields, and
the preservation of natural features
and scenic viewsheds. The land
use element of the Comprehensive
Plan should evaluate the increasing
impact of institutions on a built-out
community in relation to the role that
institutions play in the Township. In
addition to evaluating the specific
criteria permitting expansion by special exception, the Land Use Element
should consider the potential of establishing an institutional overlay to
address specific land development issues pertaining to institutions.
The Zoning Code also permits
clubs to expand by special exception.
The Township contains a variety of
clubs of different sizes, including the
290-acre Philadelphia Country Club
and the 14 acre Merion Cricket Club.
Both clubs presented special exception requests to expand between
2003 and 2008. Because of the diversity of activities, locations and sizes,
the Land Use Element should evaluate the standards for club expansion.
Additionally, the Land Use Element should evaluate how special exceptions are listed in the Ordinance
and investigate the possibility of consolidating uses and criteria together.
Landscape Buffer Area
Appropriate landscaping is crucial
to the visual beauty and desirability of
any community as it provides numerous benefits for the natural environment. Buffering is most commonly
required when a non-residential use
abuts a residential property. Due to
the number of special exceptions
and expansions of special exceptions
in residential neighborhoods (69),
a large percentage of the concerns
also pertained to buffering associated
with special exceptions, particularly
to institutional projects. The Zoning
Hearing Board data also included
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19 specific requests for relief of the
buffering area associated with special
exceptions. The Land Use Element
should evaluate the buffering standards for special exceptions.
Floodplains
Areas located within designated
floodplains are subject to the provisions of the Floodplain Overlay
District. The Floodplain District was
established in 1975 to prevent excessive development in areas unsuitable
because of flooding, erosion or floodplain related hazards. Development
in the floodplain and modifications
to floodplain boundaries may occur
via special exception.
The Township recognizes both
the Federal Emergency Management
Agency (FEMA) floodplain and the
Township’s own Floodplain demarcation. The floodplain lines are generally consistent; however there are
many areas of the Township where
the floodplains diverge. Special exceptions are required to meet the
most restrictive delineation.
Twenty-four special exception
requests were made to redelineate
Floodplain District boundaries and
11 requests were made to develop in
the floodway fringe of the Schuylkill
River, in order to accommodate development between 2003 and 2008.
Requests to amend floodplain boundaries require review by the Township
Engineer of detailed hydrological and
hydraulic studies. Requests to modify the Floodplain District boundaries are generally approved if the engineering calculations support the
change. Because the Zoning Hearing Board relies upon the technical
advice of the Township Engineer to
determine the location of the floodway boundary, it may be beneficial to
review the current process with the
Land Use Element.
Under the present regulations,
there are no provisions requiring that
when the floodplain is reduced that
safeguards be put in place to ensure
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A buffer area is defined in Section 155-4 of the Zoning Code as, “A strip
of required yard space adjacent to the boundary of a property or district,
not less in width than is designated in this chapter, which is landscaped
for the full width and on which is placed a screen of sufficient height to
constitute an effective screen and give maximum protection and immediate
visual screening to an abutting property, district or street. The required
screen shall be permanently maintained and shall constitute a planting
of dense trees or shrubbery or a compact hedge or, where otherwise
specifically designated in this chapter, an appropriate wall, fence, suitable
planting or combination thereof.”
A buffer – landscape is defined in Section 155-4 of the Zoning Code
as, “A landscaped buffer area planted with trees and shrubs which, in the
opinion of the Township Arborist, will provide a sustainable visual screen.
A sustainable visual screen is one which after three years should block 90
percent of through views up to a height of six feet. No more than one
vehicular entrance and one vehicular exit are permitted through the buffer
area. Pedestrian access through the buffer shall not be limited.”
A buffer is defined in the Lower Merion Township Natural Features Code
Chapter 101 as, “A designated area between two uses named incompatible
with each other or along the perimeter of a natural feature to be
protected from an incompatible use or along the perimeter of that use,
which will absorb or otherwise preclude such incompatibility and shall be
permanently maintained.” A buffer may also be referred to as a sustainable
visual screen which provides maximum protection to an abutting property,
district or street.

that the adjacent waterways remain
stable and healthy, such as establishing or maintaining riparian buffers.
According to the Environmental Protection Agency (EPA), riparian buffers are areas of vegetation located
immediately adjacent to a water body
or stream system which can offer an
enormous number of environmental benefits, including restoring and
maintaining the physical and biological integrity of the water resources,
removing pollutants from urban
stormwater, stabilizing stream banks
resulting in reduced erosion and sedimentation, providing infiltration of
stormwater run-off, maintaining base
flow of streams, contributing organic
matter that serves as a source of food
and energy for the aquatic ecosystem,
and providing tree canopy to shade
streams and regulate temperature
(EPA 2002). The Land Use Element
will fully explore the potential for
implementing riparian buffers when
the floodplain is reduced.

Va l i d i t y C h a l l e n ge s

The MPC and local Zoning Code
authorize and establish procedures
for amending and supplementing
the Zoning Code by the Board of
Commissioners. However once an
ordinance has been adopted, questions regarding the validity of the
ordinance are administered by the
Zoning Hearing Board in accordance
with the MPC.
Three applications consisting of
seven challenges to the validity of
ordinance provisions were heard
between 2003 and 2008. All challenges involved provisions pertaining to the expansion of institutional
facilities within the Township. Six
of the challenges involved the adoption of the Bryn Mawr Medical District (BMMD). Because the Zoning
Hearing Board found that the Township failed procedurally to properly
advertise the ordinances, the BMMD
was required to be brought forth a
second time for adoption.
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MOS T F R EQUEN T R EQUESTS TO THE ZONING HE ARING B OARD

Article

Zoning Code
Section

Description

Number of
Requests

ARTICLE XXIII:
Zoning Hearing Board

155-110

Appeals of decisions or determinations by the
Zoning Officer

63

ARTICLE IV:
RAA Residence Districts

155-11 S

Special Exception: Uses

44

ARTICLE VIII:
R-3 Residence Districts

155-28

Dimensional Variance: Area and Width Regulations

31

ARTICLE VI:
R-1 Residence Districts

155-20

Dimensional Variance: Area and Width Regulations

28

155-166 D

Dimensional Variance: Steep Slope Regulations

28

155-11 X

Special Exception: Expansions of permitted special
exception uses

25

Special Exception: Revision or Modification to a Floodplain
District delineation

24

ARTICLE XXVIII:
Steep Slope
ARTICLE IV:
RAA Residence Districts
ARTICLE XXVII:
Floodplain District

155-156 C

ARTICLE XXI:
Nonconforming Uses

155-99

Special Exception: Expansion of nonconforming uses

20

ARTICLE IX:
R-4 Residence Districts

155-32

Dimensional Variance: Area and Width Regulations

19

ARTICLE X:
R-5 Residence Districts

155-36

Dimensional Variance: Area and Width Regulations

19

ARTICLE XXVII:
Floodplain District

155-160

Special Exceptions: Uses permitted within the
Floodplain Districts

19

Dimensional Variance: Buffer for special exception uses

19

ARTICLE XXIII:
Zoning Hearing Board

155-114 D

ARTICLE XXV:
General Regulations

155-135

Dimensional Variance: Projections and accessory buildings
in side yards

17

ARTICLE XX:
Off-Street Parking Facilities

155-95

Dimensional Variance: Minimum parking spaces

17

ARTICLE XXV:
General Regulations

155-136

Dimensional Variance: Projections and accessory buildings
in rear yards

16

ARTICLE XXVII:
Floodplain District

155-158

Dimensional Variance: Construction in Floodplain

13

ARTICLE IV:
RAA Residence Districts

155-11 L

Special Exception: Non-traffic and minor home occupations

12

ARTICLE XI:
R-6 Residence Districts

155-41

Dimensional Variance: Area and Width Regulations

11

ARTICLE XIX:
Signs

155-93

Dimensional Variance: Signs

11

ARTICLE IV:
RAA Residence Districts

155-12

Dimensional Variance: Area and width regulations

10

Figure C7

Appeals

Land use matters can begin with
the submission of a permit, a complaint by a concerned party or an
informal meeting with an individual
interested in pursuing a construction

project. It is the responsibility of the
Zoning Officer to determine whether
or not projects conform to the requirements of the Zoning Code.
A zoning officer is not vested with
any discretionary power to waive

requirements or to tighten the ordinance to protect some perceived
public need. The MPC Section 614
requires that: “The zoning officer
shall administer the zoning ordinance in accordance with its literal
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terms, and shall not have the power
to permit any construction or any
use or change of use which does not
conform to the zoning ordinance.”
In other words, if a proposed project
does not meet zoning requirements, a
zoning officer should make the determination to deny it.19
Decisions of the Zoning Officer may be appealed to the Zoning
Hearing Board. Appeals of the Zoning Officer’s decision are oftentimes
a precurser to a special exception or
variance request. If the appeal is denied by the Zoning Hearing Board, a
concurrent request is typically presented at the same meeting and often
acted upon by the Zoning Hearing
Board. The right to appeal for relief
is an important step in insuring that
due process is followed when restricting use of private property for a predetermined public good.
D ec i si on s o f t h e Z o n i n g
H ea r i n g B o a rd

The Zoning Hearing Board granted approval of approximately 59% of
all 350 applications outright20. Five
percent of the applications were withdrawn by the applicant, while 20% of
all applications were denied. Thirteen percent of the applications were
also denied in part and granted in
part (Figure C8). Such applications
typically involved an appeal of the
Zoning Officer’s decision which was
denied by the Zoning Hearing Board
and a subsequent request for a special
exception or a variance that was approved.
Ru le 14

The Pennsylvania MPC allows
Zoning Hearing Boards to prescribe
rules of procedure which have been
applied locally through §155-116 of
19 “The Zoning Officer” Planning Series #9: Pennsylvania
Governor’s Center for Local Government Services. (2007)
p. 7
20 The number of applications does not include the
number of Rule 14 requests made to the Zoning Hearing
Board.
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in these Rules.”21 The Zoning Hearing Board has typically utilized Rule
14 in instances involving de minimis,
or minor, requests.
The Zoning Hearing Board requires that all parties who may be
impacted by a Rule 14 proposal, including adjacent property owners,
be notified and if the proposal is not
contested, then the request may be
approved administratively.
Between 2003 and 2008, 104 applications were approved administratively under the provisions of Rule
14. Such applications constituted
23% of all applications to the Zoning
Hearing Board. The chart below illustrates that the number of Rule 14
applications decreased between 2003
and 2008. The sheer number of Rule
14 approvals may be relatively fluid
because clear guidelines are not established regarding what can and
cannot be deemed a Rule 14 application (Figure C9).
Similarly to the dimensional variance requests to the Zoning Hearing
Board, the Rule 14 approvals were
also most commonly sought for properties located within the R3 Residential District (Figure C10).
The total combined number of
Zoning Hearing Board applications
and Rule 14 approvals decreased
from 100 in 2003 to 52 in 2008,
representing a 48% decline overall
(Figure C11). Rule 14 requests also
declined as a percentage of all Zoning Hearing Board applications, from
32% in 2003 to 13% in 2008.
Generally, the Zoning Hearing Board has allowed the following types of applications to be approved under the purview of Rule 14
(Figure C13):
the Zoning Code. The Zoning Hearing Board established their rules of
procedure on April 22, 1986. Rule
14 of the Rules of the Zoning Hearing
Board states, “The Board may upon
request, authorize or direct the zoning officer to issue or deny a permit

 Expansions inline with existing
if in its opinion the issuance or denonconforming structures (Figure
nial of such permit is authorized or
C12);
required by the Ordinance. In such  Extensions of Zoning Hearing
cases no public hearing will be held
Board Approval;
unless an appeal from the issuance or
denial of a permit is taken as provided
21 Rules of the Zoning Hearing Board of Lower
Merion Township.
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Example of Addition inline with a nonconforming structure

Non Conforming Structure

Expansions inline with existing
nonconforming structures

Figure C12
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 Minor dimensional variances; and
 Replacement of nonconforming
structures.
Three additional requests received
Rule 14 approval between 2003 and
2008 which included: modification to
the Floodplain District; construction
of a walkway within a required buffer area; and the location of an HVAC
unit within the required front yard
setback.
The most common Rule 14 requests
pertained to additions to nonconforming structures that extend along the
established building line without increasing the existing nonconforming
setback. One-third of such requests
involved properties within the R3
Residential Zoning District (Figure
C14). All of these requests involved
additions to single family homes in
the Township.
R3 Residential Districts are primarily concentrated within the eastern portion of the Township (Figure
C15). The median year of construction of structures within the R3 District is 1939. The large number of
Rule 14 and Zoning Hearing Board
requests within this district indicates
that homeowners are having difficulty
making modest improvements to the
aging housing stock under the current
regulations.
Requests for extensions to previously granted Zoning Hearing Board
applications constituted 31% of all
Rule 14 approvals. Special exception
or variance approvals expire if the applicant fails to obtain a building permit
within six months. If subdivision or
land development approval is required
to implement the special exception or
variance, the six-month period begins
to run on the date of the Board’s approval or on the date final subdivision or land development approval is
granted. In light of the current economic times and increased difficulty
in financing projects a review of the
existing timeframes may be beneficial
in an effort to reduce barriers to constructing approved projects.
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R3 Dis tric t s

R3 District

Figure C15

Figure C16

Twenty-one Rule 14 approvals were obtained to replace nonconforming features, such
as fences, garages, and entire homes in some
instances where the dwelling was destroyed by
fire (Figure C16). Nonconforming buildings are
permitted to be restored by-right as long as no
more than 75% of the structure was damaged
or destroyed. The Rule 14 approvals involved
the complete demolition or destruction of the
nonconforming structure and the construction
of a similar structure in its place. Each of the
approved projects was constructed in the exact
location of the previously existing structure and
the nonconforming conditions were not exacerbated by the approved project.
Twelve Rule 14 approvals involved an encroachment into the required setbacks. Half of
the requests involved the construction of either
a deck in the rear yard of a residential property
or a porch encroaching in the required front
yard setback.
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S u mmary

Development is occurring within
Zoning plays an important role environmentally sensitive areas.
in the subdivision and land develop-  Review the steep slope provisions
ment process. The Zoning Hearing
contained within the Zoning Code
Board heard 679 requests between
and the Natural Features Code for
2003 and 2008 which were analyzed
consistency and to eliminate reto identify the following trends and to
dundancies.
develop the recommendations listed  Review the current special excepbelow:
tion process for the re-delineation
of floodplains.
The need for logical expansion


Explore the potential for impleof nonconforming residences in the
menting riparian buffers when the
Township is a major issue, particufloodplain is modified.
larly in older neighborhoods.
 Evaluate the Zoning Code in reMany Zoning Hearing Board aplation to the continued need to provals are expiring before construcmodernize older housing and to tion can commence.
permit the logical expansion of  Review the existing timeframes
existing residences.
associated with Zoning Hearing
 Evaluate the need to expand nonBoard approvals.
conforming residences relative to
potential impacts on existing trees
and stormwater.
 Evaluate the potential for increased
use of accessory apartments.
Numerous institutional expansions requiring special exception approval occurred during this time period, blurring the line between zoning
and planning.
 Evaluate the increasing impact of
institutions on a built-out community in relation to the role that
institutions play in the Township.
 Consider the potential of establishing an Institutional Overlay to
address specific land development
issues pertaining to institutions.
 Evaluate the special exception
process to determine that it functions properly.
 Evaluate the buffer area standards
for special exceptions.
 Evaluate how special exceptions
are listed in the Ordinance and investigate the possibility of consolidating uses and criteria together.
 Determine how to internally increase planning staff input and
awareness of special exception applications.
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