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AGENDA ITEM INFORMATION
ITEM: AUTHORIZATION TO RELEASE FUNDS HELD IN ESCROW
Consider for approval the release of funds held in escrow as Improvement Guarantees in accordance with
Section 135-5 of the Township Code for the following:
330 Spring Mill Road
Stoneleigh
Escrow Release no. 2

$57,101.00

100 St. Georges Road
Escrow Release no. 10

$4,920.00

533 Lancaster Avenue & 1024 Cedar Grove
Road
Escrow Release no. 4

$16,577.00

PUBLIC COMMENT
ATTACHMENTS:
Description
Escrow Release Letters

Type
Resolution
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AGENDA ITEM INFORMATION
ITEM: REQUEST FOR A WAIVER FROM CHAPTER 140-2, Telecommunications Facilities
Consider a request for a waiver from Chapter 140-2, Telecommunications Facilities, from Mobilitie to install a
4.7 inch diameter tubular antenna on an existing utility pole located at 764 W. Old Railroad Avenue that exceeds
the four inch maximum antenna diameter.

PUBLIC COMMENT
ATTACHMENTS:
Description

Type

Issue Briefing

Issue Briefing

Letter From Applicant

Backup Material
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TOWNSHIP OF LOWER MERION
Building and Planning Committee
Issue Briefing

Topic:

Antenna Waiver Request from Mobilitie

Prepared By: Andrea M. Campisi, Senior Planner
Date:

I.

February 8, 2019

Action To Be Considered By The Board:

Approval of a waiver from Chapter 140-2, Telecommunications Facilities, to permit Mobilitie to install
a 4.7 inch diameter tubular antenna that exceeds the four inch maximum antenna diameter on an
existing utility pole located at 764 W. Old Railroad Avenue, Bryn Mawr.
II.

Why This Issue Requires Board Consideration:

The tubular antenna is required to improve cellular service in the immediate vicinity and will exceed
the maximum diameter permitted in Chapter 140-2. The Board of Commissioners is authorized to
grant a waiver from this requirement.
III.

Current Policy Or Practice (If Applicable):

Chapter 140, Telecommunications Facilities, Article I, authorizes the use of the public right of way for
cell phone antenna systems subject to entering into a Use Agreement with the Township. The Board of
Commissioners has granted waivers from this provision for slightly larger tubular antenna diameters in
other locations when the applicant has been able to demonstrate the need for a waiver.
IV.

Other Relevant Background Information:

The Township has encouraged the use of the ROW for small cell antenna sites to extend cell service
throughout the Township. These smaller antennae create a communication system that connects to the
larger tower antennae and reduce the need for additional larger antennae towers in the Township.
The applicant has offered equipment shrouds in both grey and brown to shield the equipment that will
be attached to the pole. The Board is encouraged to provide feedback on their color of choice.
The applicable sections of Chapter 140 are included with this memo.
V.

Impact On Township Finances:

The addition of an additional antenna at this location will have no impact on Township finances.
1
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VI.

Staff Recommendation:

Staff recommends the Board of Commissioners approve this request since the size of the proposed
antenna is only slightly (.7 of an inch) larger than that permitted by the Code and is designed to be
minimally visually obtrusive.

2
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Article 1, Wireless Communication Facilities
§ 140-1Purpose and goals.
The purpose of this article is to establish general guidelines for the siting of wireless communication
facilities. The goals of this article are to:
A. Provide procedures and guidelines for the location, placement and construction of wireless
communication facilities in the Township and for payment of fees and charges that are uniformly
applied to all persons.
B. Provide clear performance standards and review requirements addressing the siting of wireless
communication facilities.
C. Encourage the location of wireless communication facilities on existing structures, including
utility poles, signs, water towers, buildings and other wireless communication facilities where
feasible.
D. Ensure that wireless communication facilities will be safe and blend into their environment to
the greatest extent possible.
E. Encourage collocation and site sharing of new and existing wireless communication facilities.
F. Encourage the use of public property and structures for wireless communication facilities to the
greatest extent possible and provide for mechanisms to achieve fair and equitable rental for the use
of such property.
G. Enhance the ability of providers of wireless communication services to provide such services to
the Township quickly, effectively and efficiently.
H. Establish guidelines and standards for use of the rights-of-way ("ROW").
I. Preserve the residential character of adjacent neighborhoods.
J. Comply with the Telecommunications Act of 1996.
140-2, Definitions
MICRO FACILITY
A wireless communication facility consisting of an equipment facility capable of being mounted
onto the attachment or support structure and antenna that is either:
A. No more than five feet in height with a face area of not more than 580 square inches; or
B. If a tubular antenna, no more than four inches in diameter and no more than seven feet in
length.
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AGENDA ITEM INFORMATION
ITEM: SECOND STAGE PLAN - 1306 Waverly Road, Gladwyne, Fenimore, Ward 2, SD# 3433L#21D
Consider a Second Stage Plan. The Plan dated December 21, 2018 prepared by Momenee, Inc. shows the
construction of a new single family detached dwelling with an attached garage and a 4,355-sq. ft. footprint and
the extension of an existing common driveway off Waverly Road. The following conditions shall be complied
with prior to the issuance of any permits by means of plan revision, completion or financial guarantee, unless
specifically exempted.
Expiration Date: N/A......................................................................................Zoning: R1/OSPD
Applicant: Michael Barrett
Property Owner: 1306 Waverly Road, LLC
Applicant's Representative: David Fiorello, P.E., Momenee Inc.
On Monday, February 4, 2019 the Planning Commission recommended approval subject to the following
conditions:
Township Engineer’s Review:

1 . The Township Engineer’s review letter dated January 28, 2019 shall be incorporated by reference into
these conditions of approval to the extent the same is not inconsistent with these conditions of approval.
Architectural Elevations:
2. The proposed house shall be constructed substantially as shown in the architectural elevations prepared
by Mark Stanish Architects LLC, dated December 21, 2018 with regard to mass, scale and materials and
subject to any changes required by these conditions.
3. The applicant shall consider the following changes to the proposed home:
A. Exterior wall materials shall be limited to stone, stone veneer and painted vertical board and batten cement
siding.
B. Stone material should wrap around façade edges to diminish the appearance of veneer.
C. Investigate providing additional glazing if feasible or a water table along the full width of the bottom right
corner and left end of the front elevation to break up large expanses of stone.
4.

The material of the proposed walks and patios shall be provided on the plan.

Hemlock Hedgerow Easement & Preservation Area:
5 . The paving adjacent to the garage shall be shifted outside of the dripline of the hemlock trees and a
non-mountable curb shall be installed to prevent vehicles from encroaching in the preservation area and
impacting the trees.
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6. The applicant shall install temporary cyclone fencing during construction to protect the Preservation Area
and Hemlock Hedgerow Easement.
Landscaping:
7.

Any landscaping shown on the approved landscape plan on this lot shall be shown on the plan.

8 . The plans shall be revised to include a Township standard tree protection detail. Post spacing and fence
material shall be consistent with Township standards.
9 . If determined to be detrimental to the force main by the Township Engineer and the Township Arborist,
the existing sugar maple tree shall be relocated or replanted outside of the sanitary easement area.
Stormwater Management:
10. Inlet protection shall be more clearly labeled for existing Inlet No. 41.
11. All inlets in non-paved areas shall be graded in a twelve (12”) inch sump condition to increase the
efficiency of runoff collection. Spot elevations shall be added to the plan to clarify grading.
12. The existing 365’ contour shall be shown on the plan in the location where the proposed 365’ contour is
tied into it.
13. Drainage area maps and pipe capacity calculations shall be submitted which qualify the number and
location of the inlets and the diameter and slope of the conveyance lines shown on the plan. The calculations
shall be consistent with the final grading provided on the plan.
14. The six (6”) inch conveyance lines shown to receive runoff from Inlet No. 3 shall be increased in size to
eight (8”) inch diameter to provide reserve conveyance capacity and to reduce the opportunity for clogging.
Access:
15. The back-up area for the driveway beyond the garage entrance shall be dimensioned on the plan to better
define the paving limits.
1 6 . The length and width of the common driveway at the cartway shall be dimensioned on the plan for
reference.
Construction Details:
17. The installation of the construction entrance shall be coordinated with the installation of the proposed
utilities in the area of the entrance.
18. The tread and riser dimensions for any proposed stairs as well as any landing or railings shall meet all
applicable building codes.
1 9 . The applicant shall conduct regular street cleaning of all roadways adjacent to active portions of the
construction site. Staff shall have the right to order street cleaning more often if there is evidence of
construction related debris in the roadway during the project.
20. The applicant shall submit a parking plan with the Final Plan detailing where construction vehicles will be
parked. The plan shall be subject to the approval of the Township prior to the issuance of any permits.
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21. All construction-related vehicles shall be parked on site or at a remote site not in the neighborhood. No
construction-related vehicles may park on the street. This includes personal vehicles operated by construction
workers or vehicles operated for construction workers, material suppliers, product vendors, and all
construction trades engaged in the project.
Standard Plan Items:
22. The reference to a pool equipment pad at the back of the property shall be removed from the plan.
23. Clarification of the proposed grading adjacent to the proposed patio shall be provided. The 366’ contour
line shall be shown if/as required. Spot elevations and or steps shall be indicated if/as required to clarify the
design/grading of the patio.
Standard Conditions of Approval:
24. Three copies of the revised plan shall be submitted with any changes highlighted. A letter shall also be
provided with the revised plan indicating how each requested revision has been addressed in the re-submission.
25. The proposed home shall have an approved address number placed in a position that is plainly legible and
visible from the street fronting on the property. The address numbers shall be a minimum of four (4) inches
(102mm) high with a minimum stroke width of 0.5 inch (12.7mm).
26. The owner shall make payment of fees and expenses of the Township’s professional consultants who
perform services on behalf of the Township with respect to these plans and the work contemplated thereunder
and will establish and maintain with the Township those escrows for the payment of such fees required by
Township Code. Owner agrees that any statement from the Township for such fees which remain unpaid for a
period of 30 days may be recorded against the property as a municipal lien.
27. The owner shall make payment of the Township Engineer’s inspection fees within 30 days of presentation.
A penalty of 1.5% per month will be due for late payments from the date of presentation. If any shares are not
paid within 60 days of presentation, the Township may elect to suspend any outstanding permits until all
pending charges are settled.
28. The property owner(s) shall comply with all applicable federal, state, county local and Lower Merion
Township ordinances and laws regardless of specific mention herein.

PUBLIC COMMENT
ATTACHMENTS:
Description

Type

Issue Briefing

Backup Material

Township Engineer's Letter

Backup Material
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4.
February 1, 2019
TO:

Planning Commission Members

FROM:

Jillian Dierks, Planner, Building & Planning Department

SUBJECT:

SECOND STAGE PLAN – 1306 Waverly Road, Gladwyne, Fenimore, SD# 3433L21D, Lot
21, Ward 2

Proposal
The applicant, Michael Barrett, is seeking Second Stage Plan approval to construct a new single family
detached dwelling and attached garage with a 3,383-sq. ft. footprint and the extension of an existing common
driveway off of Waverly Road.
The proposal is illustrated on the attached plan set that consists of three sheets dated December 21, 2018,
prepared by Momenee, Inc. The applicant has also submitted architectural elevations dated December 21, 2018
prepared by Mark Stanish Architects, LLC.
Background
The property is located within Fenimore, a 45 acre Open Space Preservation District development that received
Preliminary Subdivision Plan approval in 2002. The overall development contains 25 lots and Preservation
Area. A subdivision condition required Second Stage Plan approval from the Planning Commission and the
Board of Commissioners before building permits may be issued for any new construction on all new vacant lots.
One lot is occupied by the preserved manor house of the former Johnson estate, a Class I Historic Resource.




In 2004 the Board of Commissioners approved a Second Stage Plan for this lot that showed a proposed house
and driveway location. Those improvements were never constructed.
In 2015 the Board of Commissioners approved a Second Stage Plan for this lot that showed a 510-square foot
pool house, a tennis court, pool and patio area. Those improvements were never constructed.
In 2018 the Board of Commissioners approved a Second Stage Plan for this lot that showed a new, singlefamily detached dwelling with a 4,355-sq. ft. footprint, a detached garage, a pool and the extension of an
existing common driveway off Waverly Road. Those improvements were never constructed.

Description
The property is currently vacant. The property slopes
gently towards the rear property line and contains mature
hemlock trees along both Waverly and Youngs Ford
Roads. The property is bordered by preservation area to
the north and west, Youngs Ford Road to the west,
Shipley School athletic fields across Waverly Road to the
south and an existing single-family home to the east.
The site was developed under the Open Space
Preservation District in which there are no minimum
front, side or rear yard setbacks but in which there is a
perimeter setback of 50 feet required around the edge of the entire development. There are also no minimum lot
width or area requirements and the minimum impervious surface is based on the impervious surface permitted
1
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on the entire 44-acre tract which was then allocated amongst the new lots. This lot was allotted 14,250 square
feet of impervious surface.
The following table details the bulk, area and setback requirements of the proposal:
R1/OSPD Zoning Requirements

R1

Open Space
Preservation
District

Minimum Net Lot Area
Minimum Lot Width
Maximum Building Area

30,000 sq. ft.
90’
15%

----------------

Minimum Front Yard
Minimum Side Yard

50’
15’ minimum,
40’ aggregate
25’
21%
(5,893 sq. ft.)
------

------

Minimum Rear Yard
Maximum Impervious Surface
Perimeter Setback

----------40%
14,250 sq. ft.*
50’

Proposed
35,862 sq. ft.
168’
9%
3,383 sq. ft.
N/A
N/A
N/A
24%
8,479 sq. ft.
50’

*Amount allocated per the original subdivision approval.

Compatibility with the Approved Plan
The proposal shows the house layout and driveway in approximately the same location as the approved
subdivision plan. The proposal replaces a detached garage with a side loaded, attached garage facing Youngs
Ford Road.
Stormwater Management
This lot is serviced by a common stormwater management system that considered the maximum buildout out of
the development in its design. The Fenimore Homeowner’s Association is responsible for the maintenance of
the system.
Issues
1.

Hemlock Hedgerow & Historic Viewshed
As part of the subdivision approval, a Hemlock Hedgerow
easement was created to preserve and protect the row of mature
hemlocks along Waverly Road from the construction of
driveways and other improvements. This lot contains a portion
of the hedgerow easement along Waverly Road and the
hemlocks along Youngs Ford Road are protected by virtue of
being within the Preservation Area. The historic viewshed into
the Fenimore development and preservation area was carefully
designed.
The original subdivision plan and the Second Stage Plan that
was approved in 2018 both showed a layout that included a
front-loaded garage as well as a detached garage, which internalized the view of vehicles on the
property. The garage and paved vehicular area shown on the attached plan is located adjacent to the
hemlocks along Youngs Ford Road in the preservation area. Staff recommends that the paving be
adjusted so that it is located outside of the dripline of the hemlocks and a non-mountable curb be used
2
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adjacent to the easement to prevent vehicles from encroaching into the preservation area and impacting
the root zones of the protected trees. Staff has included this as a recommended condition of approval.
Staff has also included a condition requiring the 30” hemlock located adjacent to the easement to
remain.
2.

Architectural Elevations
The approval of the subdivision did not include a condition requiring the submission of architectural
elevations of the new homes. However, given the visibility of the home proposed on this lot at a
prominent corner of the site and adjacent to the viewshed of the historic manor home, staff requested
that the applicant provide elevations. Staff reviewed the elevations and has the following
recommendations for the applicant to consider:
a. The exterior wall materials shall be limited to stone, stone veneer, and painted vertical board and
batten cement siding.
b. Stone material should wrap around façade edges to diminish the appearance of veneer.
c. The applicant shall investigate providing additional glazing if feasible or a water table along the
full width of the bottom right corner and left end of the front elevation to break up the large
expanses of stone.

3.

Action
The Planning Commission must take the following action on this application:


Provide a recommendation on the Second Stage Plan.

3
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AGENDA ITEM INFORMATION
ITEM: PRELIMINARY LAND DEVELOPMENT PLAN - 39-41 E. Montgomery Avenue & 108 Glenn
Road, Ardmore, LD# 3765, Ward 5
Consider for recommendation to the Board of Commissioners approval of a Preliminary Land Development
Plan. The plan dated November 30, 2018, last revised January 17, 2019, prepared by Momenee, Inc. shows
demolition of three existing structures, consolidation of three existing lots into one, construction of a new fourstory, 21-unit condominium building with a 44-space parking garage beneath the building and five surface
parking spaces.
The application requires the following relief which was recommended for approval by the Planning
Commission:
A. Natural Features Code Section 101-5.C.2.b, to disturb areas of man-made steep slopes.
Expiration Date – 3/4/2019……………………..………………………………....................Zoning – R7
Applicant: Cas Holloway, Glenn-Montgomery Holding, LP
Property Owner: Peter & Jo Ann Balitsaris
Applicant's Representative: David Falcone, Esquire
On Monday, February 4, 2019 the Planning Commission recommended approval subject to the following
conditions which shall be complied with prior to recording the Final Plan by means of plan revision,
completion or financial guarantee, unless specifically exempted.
Township Engineer’s Review:
1. The Township Engineer’s review letter dated January 25, 2019 shall be incorporated by reference into
these conditions of approval to the extent the same is not consistent with these conditions of approval.
Architectural Elevations:
2.

The applicant shall consider placing all downspouts at the interior of the proposed building.

3 . The applicant shall provide photographic documentation of the exterior of all buildings to be demolished
to the Township.
4. The proposed building shall be constructed substantially as shown on the elevations dated June 18, 2018,
last revised November 28, 2018, prepared by Blackney Hayes Architects with regard to mass, scale and
materials and subject to any changes required by these conditions.
5. The HVAC/mechanical equipment shall be screened on all sides whether on the roof of the building or on
the ground. If located on the roof, the screening shall be integrated into the architecture of the building to
improve the appearance and better mitigate noise from the unit(s).
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6 . The mean grade of the structure shall be calculated and shown on the Final Plan. The architectural plans
shall be coordinated with and shall comply with the grading proposed with this application.
7 . The applicant shall utilize the services of an architectural salvage or deconstruction company to preserve
or recycle building and landscape materials on the existing structures and sites, including but not limited to
stone, brick, slate and wood. Architectural details such as windows and interior and exterior details including
but not limited to fixtures and any wood, glass and metalwork of quality and good condition shall be salvaged.
The applicant shall provide documentation to planning staff indicating how this condition will be met.
Landscape Plan/Streetscape:
8 . Either the proposed London plane trees shall be shifted 10 feet away from the overhead wires or an
alternate species shall be selected that will not grow into the wires.
9.

The following plant substitutions shall be made:
a) Prunus serotine or Cornus alternifolia instead of Prunus ‘Okame’
b) Hydrangea Arborescens instead of Hydrangea Paniculata
c) Juniperus Horizontalis instead of Juniperus X Pfitzeriana ‘Sea Green’

1 0 . The applicant shall investigate substituting Juniperus Virginiana, Chamaecyparis Thyoides or Tsuga
Canadensis instead of the Thuja ‘Green Giant’ or provide a mix of these species along with the Green Giant to
increase species biodiversity.
11. Any plant material that does not survive for a period of 18 months after planting shall be replaced at the
size shown on the approved landscape plan.
12. A detail, including all materials, of the proposed landscape walls shall be included on the landscape plan.
13. A revised landscape plan complying with Natural Features Code Section 101-9, Subdivision & Land
Development Code Section 135-30 and conditions herein shall be prepared and sealed by a Registered
Landscape Architect and submitted with the Final Plan. The plan shall be subject to the approval of Township
staff.
14. Landscape improvements provided for this application shall be perpetually maintained in a healthy and/or
sound condition in compliance with Natural Features Code Section 101-11. The applicant shall record a
covenant on the property in a form acceptable to the Township Solicitor to guarantee this requirement. The
covenant shall also include maintenance and operations requirements for the proposed landscaping, landscape
walls and other landscape amenities installed as part of this project. A draft covenant shall be submitted with
the Final Plan.
15. The plan shall be revised to provide two bicycle racks on site and bicycle hooks within the underground
parking garage. The applicant shall work with staff on the design and location of the bicycle racks.
Construction Details:
16. The applicant shall conduct regular street cleaning of all roadways adjacent to active portions of the
construction site. Staff shall have the right to order street cleaning more often if there is evidence of
construction related debris in the roadway during the project.
17. The applicant shall submit a parking plan with the Final Plan detailing where construction vehicles will be
parked. The plan shall be subject to the approval of the Township prior to the issuance of any permits.
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18. All construction-related vehicles shall be parked on site or at a remote site not in the neighborhood. No
construction-related vehicles may park on the street. This includes personal vehicles operated by construction
workers or vehicles operated for construction workers, material suppliers, product vendors, and all
construction trades engaged in the project.
19. The applicant shall document compliance with the notification requirements of the Federal Asbestos
National Emission Standards for Hazardous Air Pollutants (NESHAP) and shall submit an Asbestos
Abatement and Demolition/Renovation form to the Pennsylvania Department of Environmental Protection and
the EPA at least 10 days prior to commencing demolition. Copies of these documents shall be provided to the
Township prior to the issuance of a building permit.
20. The applicant shall submit a demolition plan with the Final Plan. The demolition plan shall indicate how
dust and other air particles will be controlled, the procedure for demolishing the buildings and how the
demolished building materials will be removed from the site. If asbestos or any other regulated hazardous
material exists within the building, it shall be removed and certifications to that effect shall be filed with the
Pennsylvania Department of Environmental Protection. Notice of demolition shall be provided by posting of
the site at least seven days in advance of the proposed demolition.
21. During demolition of the existing structures the applicant shall ensure that the contractor takes appropriate
measures to minimize dust at all times during active demolition. Multiple hoses and/or a water truck shall be
provided on site to continually spray the building during demolition. The demolition plan shall include the
specific water measures to be used to reduce the dust during demolition.
2 2 . The sequence of construction activities shall be revised to provide additional detail/clarification. The
installation of the erosion control measures shall clearly note that those required for the storm sewer extension
to and within St. Georges Road are to be installed initially in the construction sequence.
23. Calculations shall be provided for retaining wall clear heights exceeding four (4’) feet.
Traffic, Circulation & Access:
24. The segments of the one-way driveway measuring 14 feet in width shall be reduced to 12 feet.
25. The applicant shall work with staff to provide directional and parking restriction signage that is appropriate
in scale.
26. The one-way driveway shall be restricted to loading/unloading and pick-up/drop-off. The applicant shall
provide signage along the driveway referencing this restriction. The signage shall be appropriate in scale.
27. Decorative crosswalks in any Township right of way shall consist of stamped concrete with an 8-inch
cross section from top to bottom with 7 inches of bcbc base/25 mm super pave and an inch and a half of 9
mm wearing course. Final details shall be subject to the approval of the Public Works Department prior to
installation. ADA ramps shall be shown and indicated to be provided/adjusted if/as required to be compliant
with ADA standards.
2 8 . The depressed concrete curb and stamped concrete apron shall be clearly labeled at the proposed
driveways on Montgomery Avenue.
29. Depressed granite curb and concrete apron shall be indicated at the new driveway access location on
Glenn Road. The length of depressed curb at all driveways for the development shall be dimensioned on the
plan.
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30. Details of the stamped concrete apron shall be provided and shall conform to Township standards.
31. A detail for the mountable curb island shown at the Glenn Road drive access shall be provided and shall
be clearly labeled on the plan view.
32. Due to the width of the access aisle from Glenn Road, a crown shall be designed into the paving lay out.
Utilities:

3 3 . The location of all transformers and utility boxes shall be shown on the Final Plan. Additional utility
improvements resulting in material changes to approved plan including but not limited to the loss of required
parking, changes to circulation patterns or the alteration of the quantity or location of proposed landscaping
shall require an amendment to the approved plan.
34. The applicant shall work with staff to appropriately site and screen the transformer located adjacent
to Montgomery Avenue. shall be shifted 10 feet further from Montgomery Avenue and shall be screened from
view by landscaping.
35. The underground parking vents shall be relocated as far away from the existing residential properties as
feasible.
Stormwater Management:
3 6 . All inlets in non-paved areas shall be graded in a twelve (12”) inch sump condition to increase the
efficiency of runoff collection. Spot elevations shall be added to the plan to clarify grading.
37. The existing open mouth inlets on St. Georges Road and other stormwater structures in the project area
shall be numbered on the plan for reference.
38. The construction sequence shall note that the storm sewer extension in St. Georges Road shall be installed
and made operational prior to the start of any site demolition.
3 9 . The area for site demolition necessary for the installation of temporary basins 1.1 and 1.2 and the
associated conveyance piping shall be clearly delineated on the plan and shall be labeled “Demolition Phase
1”. The remaining area of demolition shall be labeled “Demolition Phase 2” and shall be clearly stated in the
sequence when it will be performed.
40. Approval from the Township Engineer shall be listed in the construction sequence to be obtained prior to
the conversion of Temporary Basin No. 1.1 to Permanent Basin No. 1.1.
4 1 . Approval of the Township Engineer shall be obtained prior to the removal of any sediment control
measures. This shall be clearly stated in the construction sequence.
42. Clarification shall be provided in the construction sequence that diversion berms 1 through 6 and Inlet
Nos. 1, 2 and 3 are to be installed in step number 10.
43. Inlet No. 1A shall be field located to provide the optimal location relative to the nearby driveway access
locations to St. Georges Road.
44. Details and specifications for the dewatering pump and back-up generator shall be provided for the use of
the basement area as Temporary Basin No. 1.3. The location of the pump discharge shall be clearly noted on
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the plan. The equipment shall be reviewed and shall be subject to the approval of the Township Engineer prior
to issuance of any grading permit.
45. The location of the amended soils noted in the plan view shall be clearly shown and labeled on the details
for seepage bed No. 1.1.
46. Dimensions of the over-all size of the anti-seep collars shall be provided on the detail. The location of each
collar shall be clearly indicated on the plan view and shall be placed at the appropriate interval for the soil
conditions.
47. The location of the four (4) inch perforated PVC underground garage roof drainage collection piping
noted in the detail shall be shown in the plan view. The location for connection to the stormwater collection
system shall be provided.
4 8 . Metes and bounds shall be provided for the storm sewer easement on 103 St. Georges Road. The
easement documents shall be subject to the review and approval of the Township Solicitor. The easement shall
be recorded prior to or contemporaneously with the Final Plan.
49. The piping constructed within the right-of-way of St. Georges Road shall be offered for dedication to the
Township once installed, inspected and verified to be in compliance with all Township codes, standards and
specifications. The required documentation and maintenance escrow shall be submitted prior to acceptance of
dedication.
5 0 . Calculations shall be provided which qualify the size/capacity of all proposed stormwater collection
structures and conveyance lines proposed with this application. This shall be performed, and the designs
approved by the Township Engineer prior to the issuance of any permits.
51. The integrity of the receiving sewer downgrade of Storm Manhole No. 3 shall be documented. Video of
the pipe demonstrating structural adequacy shall be provided. The pipe shall be repaired/replaced as required
or as directed by the Township.
52. All CMP shall be further specified as aluminum or aluminized steel.
Lighting:
53. An outdoor lighting plan sealed by a responsible design professional that includes illuminance patterns shall
be submitted to and approved by the Director of the Building and Planning Department prior to issuance of
any permits. The location, luminaire type, wattage, means of control and pole height shall be indicated. Lighting
shall be designed to minimize the off-site transmission of light, to shield the source of illumination and to
prevent glare on adjacent properties. Exterior luminaires shall be full cut-off unless it can be demonstrated that
cut-off luminaires are more appropriate and will result in less off-site light trespass.
54. The lighting plan shall be designed to comply with the 2009 IECC or the 2007 ASHRAE Standard 90.1.
Standard Conditions of Approval:
55. A deed of consolidation shall be recorded subsequent to the recording of the Final Plan.
56. The plans submitted with the building permit shall document the required recreation area or the applicant
shall pay a fee for any required recreation area not provided. The fee shall be submitted at the time the building
permit is submitted.
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57. If required by a Township Public Safety Agency, all new buildings shall have approved radio coverage for
emergency responders within the building based upon the existing coverage levels of the public safety
communications systems at the exterior of the building.
58. Any changes to the approved plans shall require the submission of an as-built plan prior to the issuance of
a Certificate of Occupancy. Building and Planning staff can waive this requirement if the changes are
determined to be insignificant.
59. New and existing buildings shall have approved address numbers, building numbers or approved building
identification placed in a position that is plainly legible and visible from the street or road fronting on the
property. The address numbers shall be a minimum of four (4) inches (102mm) high with a minimum stroke
width of 0.5 inch (12.7mm).
60. Three copies of the revised plan shall be submitted with any changes highlighted. A letter shall also be
provided with the revised plan indicating how each requested revision has been addressed in the re-submission.
61. The Final Plan, complying with all applicable conditions of approval, shall be filed with the Department of
Building and Planning within twelve (12) months from the date of the Preliminary Plan approval by the Board
of Commissioners.
62. The owner shall make payment of fees and expenses of the Township’s professional consultants who
perform services on behalf of the Township with respect to these plans and the work contemplated thereunder
and will establish and maintain with the Township those escrows for the payment of such fees required by
Township Code. Owner agrees that any statement from the Township for such fees which remain unpaid for a
period of 30 days may be recorded against the property as a municipal lien.
63. The owner shall make payment of the Township Engineer’s inspection fees within 30 days of presentation.
A penalty of 1.5% per month will be due for late payments from the date of presentation. If any shares are not
paid within 60 days of presentation, the Township may elect to suspend any outstanding permits until all
pending charges are settled.
64. The property owner(s) shall comply with all applicable federal, state, county, local and Lower Merion
Township ordinances and laws regardless of specific mention herein.

PUBLIC COMMENT
ATTACHMENTS:
Description

Type

Issue Briefing

Backup Material

Township Engineer's Letter

Backup Material

Montgomery County Planning Commission Review Letter

Backup Material
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5.
February 1, 2019
TO:

Planning Commission Members

FROM:

Jillian Dierks, Planner, Building & Planning Department

SUBJECT:

PRELIMINARY LAND DEVELOPMENT PLAN – 39-41 E. Montgomery Avenue & 108
Glenn Road, Ardmore, LD# 3765, Ward 5.

Proposal
The applicant, Cas Holloway, of Glen–Montgomery Holdings, L.P., is seeking Preliminary Land Development
Plan approval for the following:
 Demolition of three existing homes;
 Consolidation of three existing lots into one;
 Construction of a new four-story, 21-unit condominium building with a 44-space parking garage beneath
the building and five surface parking spaces;
 Installation of a one-way driveway with a separate entrance and exit onto Montgomery Avenue;
 Installation of a five-foot-wide sidewalk along Montgomery Avenue and Glenn Road; and
 Construction of two underground stormwater management systems.
The proposal is illustrated on the attached plan set that includes twenty-three (23) sheets, dated November 30,
2018, last revised January 17, 2019, prepared by Momenee, Inc. The proposal also includes landscape plans,
prepared by Orsatti & Stuart Associates, Inc., dated November 5, 2018, last revised January 18, 2019 and
architectural elevations, which includes seven (7) sheets, dated June 18, 2018, last revised November 28, 2018,
prepared by Blackney Hayes Architects.
Changes to the Plan Since the Last Planning Commission Review
Since the Planning Commission reviewed the plan in November 2018 the plans have been revised to include the
following changes:
 The proposed sidewalk was extended the entire length of the frontage along Glenn Road;
 The location and size of the stormwater management system was adjusted;
 Pavers were added to the driveway entrance and exit along Montgomery Avenue;
 A mountable curb island is provided at the Glenn Road drive access;
 The impervious surface was reduced by 20 square feet; and
 A landscape plan was provided.
Application History
 On May 18, 2016, the Board of Commissioners approved a Tentative Sketch Plan for 39-41 E. Montgomery
Avenue & 108 Glenn Road showing the demolition of three existing homes, consolidation of three existing
lots into one and the construction of a new four-story, 21-unit condominium building with a front porch and
a 30-space parking garage beneath the building and 14 surface parking spaces.


Following the Tentative Sketch Plan approval, the properties came under equitable ownership of the current
applicant who revised the plan to alter the size and height of the buildings. He also applied for a special
exception from the Zoning Hearing Board to locate five parking spaces and two driveways in the front yard
1
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setback and to locate portions of the underground parking garage below open yard areas. On July 26, 2018,
the Zoning Hearing Board approved the special exception.


On November 19, 2018 the Board of Commissioners approved an amended Tentative Sketch Plan showing
the proposed layout.

Property Description
The development area consists of three separate parcels. The property at 39 E. Montgomery Avenue contains
18,486 sq. ft and a single family residence that was constructed in 1923. The property at 41 E. Montgomery
Avenue contains 18,485 sq. ft. The existing dwelling was constructed circa 1925 and is divided into four
apartments. The property at 108 Glenn Road contains 17,554 sq. ft. The existing dwelling contains four apartments
and was constructed in 1925. The proposal increases the number of residential units on the site from nine to 21.
Although likely eligible, none of the homes are listed on the Township’s Historic Resource Inventory.
Bulk, Area and Setback Requirements
The following table details the bulk, area and setback requirements of the proposal. As noted in the table below,
the height of the building (48’ feet) triggers setback, building coverage and impervious surface penalties.
R7 Zoning Requirements
Maximum Density
Minimum Lot Width
Maximum Building
Area
Minimum Front Yard
Minimum Side Yard
Minimum Rear Yard
Maximum Impervious
Surface
Building Height
Buffer Area
Parking Spaces

2,500 sq. ft. per unit
(54,525 sq. ft / 2,500 sq. ft.
= 21 Units)
125’
30%
(26.7% with Height Penalties)
30’
(43’ with Height Penalties)
20’
(33’ with Height Penalties)
25’ (38’ with Height Penalties)
40% (45.25% or 24,672 sq. ft.
permitted with Height Penalties)
35’ - 65’maximum****
20’
2 Spaces per Unit
(42 Parking Spaces)

Existing

Proposed

9 units

21 Units

Multiple
16.7%
(9,108 sq. ft.)

181’ & 393’
26.3%*
(14,316 sq. ft.)

Multiple

43’**

Multiple

33’**

Multiple
47.5%
(25,897 sq. ft.)
Not Provided
-

58’**
45% (24,538 sq. ft.)***
(134 sq. ft. remaining)
48’
20’ north & west property lines
49 Parking Spaces
(7 additional)
(44 underground & 5 surface)

-

* The maximum building coverage for apartment buildings in the R7 zoning district is 30%; however, per 155-137.C the maximum building area shall be
decreased ¼ of 1% of the lot area for each foot or portion thereof by which the building exceeds 35 ft. in height. The proposed building height is 48 ft. so the
maximum building coverage has been decreased 4% ((48-35)) x ¼) = 26.75.
**The minimum yard requirement for apartment buildings in the R7 zoning district include a 30 ft. front yard, a 20 ft. side yard and a 25 ft. rear yard;
however, per 155-137.A(2) the depth of the front, side and rear yard setbacks shall be increased by one foot or portion thereof by which the building exceeds
35 ft. in height. The proposed building height is 48 ft. so each yard requirement has been increased by 13 ft. (48-35=13).
***The maximum impervious surface coverage for apartment buildings in the R7 zoning district is 40%. The existing impervious surface coverage is either
within 1% or existing non-conforming to the requirement. After applying the 1% impervious expansion (permitted by 155-1414.5.B) the maximum
impervious surface permitted is 48.5%. After applying the height penalties associated with 155-137.C, the maximum impervious surface is decreased by ¼ of
1% of the lot area for each foot or portion by which the building exceeds 35 ft. in height. The proposed building height is 48 ft. so the maximum impervious
surface has been decreased by 3.25%, making it 45.25%.
****Subject to height penalties.

Montgomery County Planning Commission Review
The County review letter is attached. The County recommendations have been either addressed on the attached
plan or have been incorporated into the issues below as well as into the recommended conditions of approval.
2
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Environmental Advisory Council
At their meeting on January 15, 2019, the EAC recommended the applicant consider using the landscaped verge
to capture runoff from the sidewalk by creating a gentle swale planted with deciduous native shrubs. The
applicant revised their landscape plan to incorporate perennials in the verge.
Relationship to Surrounding Residential Neighborhood
In reviewing the landscape plan, staff considered the North Ardmore Civic Association’s “A Vision for
Ardmore,” which recommended a lush green corridor be provided with redevelopment along Montgomery
Avenue. The Civics’ vision also included pedestrian enhancements along and design solutions to further green
Montgomery Avenue and address cut-through traffic on Glenn Road. The “A Vision for Ardmore” prepared by
the North Ardmore Civic Association is attached to this memo.
Issues
Apartments are permitted along this section of Montgomery Avenue which is zoned R-7 where multifamily
housing is an appropriate use given the proximity to transit and shopping. Staff’s review is focused on ensuring
that the scale and design of the proposed development provides an appropriate transition between the mixed-use
corridor along Montgomery Avenue and the single-family homes located to the rear of the site.
1. Architecture
A condition of the Amended
Tentative Sketch Plan approval
requires the applicant to “work
with staff and the HARB
[Historical Architectural Review
Board] to ensure that the design
of the building is compatible with
the existing neighborhood with
respect to scale, rhythm and mass and should include or reference elements of the architectural styles found in
the adjacent neighborhoods.” The applicant is scheduled to appear before HARB at their meeting on February 5,
2019. Within the architectural elevations, the applicant has provided illustrative renderings and a design
chronology to demonstrate how the design has evolved over time working with the adjacent neighbors.
Staff recommends that the applicant bring samples of the proposed materials to the HARB meeting for their
review and comment. If the Planning Commission has comments or recommendations regarding the proposed
architecture, they should be expressed at the Planning Commission and staff will provided them to HARB to
consider at their meeting the following day.
2. Access
The Township Engineer requested that left turns from
eastbound Montgomery Avenue into the proposed
Montgomery Avenue access driveway be prohibited and
adjustments be made to the angle that the driveway exits onto
Montgomery Avenue to improve the driver’s sight line. The
Township Engineer also recommended that a post
development study of the signalized intersections be provided
and include an evaluation for timing optimization. The signal
timings should be adjusted if/as directed by the Township and
3
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permitted by PennDOT. These recommendations have been incorporated into the conditions of approval.
Staff has also included a condition requiring the applicant to reduce the width of portions of the proposed oneway driveway from 14 feet to 12 feet to reduce the visual impact of the driveway on the Montgomery Avenue
viewshed and reduce the amount of impervious surface proposed on the site.
3. Slopes
The proposed building and areas of proposed grading are shown in areas of man-made steep slopes. Relief from
the Natural Features Code, Section 101-5.C.2.b is required. Staff supports the relief due to the de minimus
nature of the disturbance.
4. Action
The Planning Commission must take the following action for this application:
A. Provide a recommendation on the Preliminary Land Development Plan.
B. Provide a recommendation of the following relief:
1. Natural Features Code Section 101-5.C.2.b, to disturb areas of man-made steep slopes.

4

38

39

40

41

42

43

44

45

MONTGOMERY COUNTY
BOARD OF COMMISSIONERS
VALERIE A. ARKOOSH, MD, MPH, CHAIR
KENNETH E. LAWRENCE, JR., VICE CHAIR
JOSEPH C. GALE, COMMISSIONER

MONTGOMERY COUNTY
PLANNING COMMISSION
MONTGOMERY COUNTY COURTHOUSE • PO BOX 311
NORRISTOWN, PA 19404-0311
610-278-3722
FAX: 610-278-3941• TDD: 610-631-1211
WWW.MONTCOPA.ORG

Jody L. Holton, AICP
EXECUTIVE DIRECTOR

January 11, 2019

Mr. Christopher Leswing, Director of Building & Planning
Building & Planning Department
Township of Lower Merion
75 East Lancaster Avenue
Ardmore, Pennsylvania 19003

Re: MCPC #16‐0029‐003
Plan Name: 39‐41 East Montgomery Avenue & 108 Glenn Road
(1 lot/21 dus on approximately 1.26 acres)
Situate: East Montgomery Avenue (north)/west of Glenn Road
Township of Lower Merion

Dear Mr. Leswing:
We have reviewed the above‐referenced subdivision and land development plan in accordance with
Section 502 of Act 247, "The Pennsylvania Municipalities Planning Code," as you requested on December 6,
2018. We forward this letter as a report of our review and recommendations.
BACKGROUND
The applicant, Glenn‐Montgomery Holdings, L.P., proposes to consolidate three parcels to create an
approximately 1.26‐acre lot and demolish all existing structures. A 4‐story, 21‐unit multifamily residential
building is proposed to be constructed on the consolidated lot. A total of 49 off‐street parking spaces are
proposed, 44 of which will be provided under the building. Vehicular access to the parking spaces is
provided off of Glenn Road. In addition, a one‐way loop driveway is shown off of Montgomery Avenue to
provide short‐term loading and unloading space. Additional improvements shown at this time include
sidewalks, a perimeter landscape wall, and underground stormwater management facilities. It is our
understanding that a special exception was previously granted to permit the location of portions of the
underground parking garage below open yard areas within a portion of the required side yard setback. The
properties are located primarily in the Township’s R7 Residence zoning district and partially in the R3
Residence zoning district. This proposal was previously reviewed with review letters dated April 19, 2016
and September 11, 2018.
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Mr. Christopher Leswing

‐2‐

January 11, 2019

RECOMMENDATION
The Montgomery County Planning Commission (MCPC) generally supports the proposed subdivision and
land development without comment as we have not identified any significant issues.
CONCLUSION
We wish to reiterate that the Montgomery County Planning Commission generally supports the proposed
subdivision and land development without comment as we have not identified any significant issues.
Please note that the review comments and recommendations contained in this report are advisory to the
municipality and final disposition for the approval of any proposal will be made by the municipality.
Should the governing body approve a final plat of this proposal, the applicant must present the plan to our
office for seal and signature prior to recording with the Recorder of Deeds office. A paper copy bearing the
municipal seal and signature of approval must be supplied for our files.
Sincerely,

Marley Bice, AICP, Principal Planner
610‐278‐3740 – mbice@montcopa.org
c: Glenn‐Montgomery Holding L.P., Applicant
David J. Falcone, Esq., Applicant’s Representative
Momenee, Inc., Applicant’s Engineer
Gilbert P. High, Jr., Esq., Twp. Solicitor
Ernie B. McNeely, Twp. Manager
Edward P. Pluciennik, P.E., Twp. Engineer
Attachment A: Reduced Copy of Applicant’s Proposed Site Plan
Attachment B: Aerial Image of Site
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AGENDA ITEM INFORMATION
ITEM: CERTIFICATE OF APPROPRIATENESS - 22 West Lancaster Avenue, Ardmore, Ardmore
Historic District, 19-03
Consider for recommendation to the Board of Commissioners approval to add paneling to the first story
commercial façade to replace vertical siding and other non-historic elements.
On February 5, 2019, the HARB recommended approval of the application as submitted, referencing
Secretary of the Interior's Standards 2 and 9.

PUBLIC COMMENT
ADDITIONAL INFORMATION:
An application was reviewed and approved in January for the replacement of windows and other façade repairs
at this address.
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AGENDA ITEM INFORMATION
ITEM: CERTIFICATE OF APPROPRIATENESS - 603 Loves Lane, Wynnewood, English Village
Historic District, 19-04
Consider for recommendation to the Board of Commissioners approval to demolish a majority of the existing
prefabricated residence and construct a new structure on the existing footprint with a two-car garage.
On February 5, 2019, the HARB recommended approval of the application as submitted, subject to the
resolution of details relating to the rooflines and related elements, to be reviewed by a subcommittee.

PUBLIC COMMENT
ADDITIONAL INFORMATION:
This property is one of two non-contributing properties in the district. The new residence has been designed to
be sympathetic to the unique architecture of the district. The HARB's motion is subject to compliance with
zoning.
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AGENDA ITEM INFORMATION
ITEM: PROPOSED ORDINANCE - Bamboo
Consider for recommendation to the Board of Commissioners authorizing the Township Secretary to advertise
notice of intent to adopt an ordinance to amend the Code of the Township of Lower Merion, Chapter 59, entitled
Brush, Grass and Weeds to regulate the planting, growing or maintenance of objectionable vegetation.

PUBLIC COMMENT
ATTACHMENTS:
Description

Type

Issue Briefing

Issue Briefing

Proposed Ordinance

Ordinance
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TOWNSHIP OF LOWER MERION
Building and Planning Committee
Issue Briefing

Topic:

Amendment to Chapter 59, Brush, Grass and Weeds

Prepared By: Andrea M. Campisi, Senior Planner
Date:

I.

February 8, 2019

Action To Be Considered By The Board:

Authorize the Township Secretary to advertise notice of intent to adopt an ordinance to amend
Chapter 59, Brush, Grass and Weeds, as it relates to the planting, growing and maintenance of
running bamboo.
II.

Why This Issue Requires Board Consideration:

An amendment to the existing Township Code requires the adoption of an ordinance by the
Board of Commissioners.
III.

Current Policy Or Practice (If Applicable):

The Township currently only regulates the planting of new bamboo and bamboo growing onto
Township property and close to a road right-of-way.
IV.

Other Relevant Background Information:

Over the years the Township has received numerous complaints from residents regarding the
invasiveness of certain types of bamboo. The complaints usually stem from property owners who
live adjacent to a property where the owner has planted running bamboo that is growing over the
property line. The complainants are then faced with trying to prevent the bamboo from spreading
further onto their property which is very difficult to do given the invasive and running nature of
the plant.
The Environmental Advisory Council (EAC) has fielded some of these complaints and spoken
with residents who were seeking assistance to halt the encroaching bamboo. As a result, in 2016,
the EAC drafted an ordinance for the Board of Commissioners consideration. That ordinance
attempted to address who is responsible for the removal of bamboo spreading from one property
to another adjacent property. The seated Commissioners at the time expressed concern about the
Township’s ability to determine where the bamboo originated and how to determine the
responsibility for removal of bamboo after it has spread onto an adjacent property.
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At that time, the Township opted to address bamboo in two steps and in 2016 adopted an
ordinance establishing regulations to prohibit the planting of new bamboo in the Township and
required bamboo planted close to a street, or bamboo that grows onto a Township owned
property, to be removed.
Last year the EAC was asked by the Commissioners to reexamine the bamboo provisions in
Chapter 59 to address limiting the spread of existing bamboo from one property to another
property in phase two of this program. The EAC’s proposed ordinance is attached.
V.

Impact On Township Finances:

While this amendment will have an impact on Township finances if enforcement action is
required; staff has not performed a detailed analysis of those impacts.
VI.

Staff Recommendation:

Staff recommends the Board of Commissioners authorize the advertisement to consider the
ordinance to amend Chapter 59, Brush, Grass and Weeds to further regulate bamboo.

2
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AN ORDINANCE
NO. ___________

AN ORDINANCE To Amend The Code Of The Township Of Lower Merion, Chapter
59, Brush, Grass And Weeds, To Regulate The Planting, Growing Or Maintenance Of
Objectionable Vegetation.

The Board of Commissioners of the Township of Lower Merion hereby ordains:
Section 1. The Code of the Township of Lower Merion, Chapter 59 thereof, entitled
Brush, Grass and Weeds, §59-1, Declaration of objectionable and poisonous vegetation as health
hazard and nuisance, shall be deleted and replaced with the following language:
§59-1. Declaration of objectionable and poisonous vegetation as health hazard and
nuisance.
A.

By reason of the danger they pose to public health, safety, or the ecology of the
Township, the following plants or conditions are hereby declared to be nuisances:
(1)

Any plant that encroaches onto a roadway or sidewalk to an
extent that it obstructs the vision of pedestrians or
motorists, constitutes a tripping hazard for pedestrians, or
otherwise interferes with safe travel by pedestrians or motor
vehicles.

(2)

Any weed or plant designated as noxious in the noxious weed list set forth
in the Act of Oct. 30, 2017, P.L. 774, No. 46, 3 Pa. C. S. § 1519, as it may
be amended from time to time by the Commonwealth’s Controlled Plant
and Noxious Weed Committee, including the Lythrum salicaria; Cirsium
arvense, commonly known as Canadian thistle; Rose multiflora,
commonly known as multiflora rose, Sorghum halepense, commonly
known as Johnson grass, Carduus nutans, commonly known as musk
thistle; Cirsium vulgare, commonly known as bull thistle; Datura
stramonium, commonly known as jimson weed; Persicaria perfoliata,
commonly known as mile-a-minute; Puerria DC, commonly known as
kudzu; Sorghum bicolor Moench ssp. drummondii, commonly known as
shattercane; Heracleum mantegazzianum, commonly known as giant
hogweed; and Galega officinalis, commonly known as goat’s rue.
1
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B.

(3)

Bamboo, meaning any monopodial (running), tropical or
semitropical grass from the genus Bambusa including but
not limited to Bambusa, Phyllostachys, and Pseudosasa,
common bamboo, golden bamboo, and arrow bamboo.

(4)

Polygonum cuspidatu, commonly known as Japanese
knotweed; Aegeopodium podograria, commonly known as
goutweed; Microstegium vimineum, commonly known as
Japanese stiltgrass, Ampelopsis brevipedunculata,
commonly known as porcelain berry; and Rubus
phoenicolasius, commonly known as wineberry.

(5)

Toxicodendron radicans, commonly known as eastern
poison ivy, Toxicodendron vernix, commonly known as
poison sumac, and Toxicodendronpubescens, commonly
known as Atlantic poison oak.

(6)

Other weeds of like kind, or any vines, tall grass or other
objectionable vegetation exceeding 12 inches in height.

Prohibited Acts.
(1)

It is hereby declared to be unlawful for any landowner or occupant to
propagate, allow to grow, or maintain on land within the Township any
plant declared by this Chapter to be a nuisance.

(2)

Qualified Bamboo Exemption. Although bamboo is declared to be a
nuisance plant and growing or allowing it to grow on land within the
Township is prohibited, bamboo that was propagated or allowed to grow
before May 18, 2016, is exempt from the prohibition and may remain on
the land. This exemption does not apply, however, to any bamboo that
migrates or falls onto any land owned or held by the Township, onto any
roadway or sidewalk, onto the private property of another, or which is
within 20 feet of the property line of a third party or a public or private
right of way.

Section 2. The Code of the Township of Lower Merion, Chapter 59 thereof, entitled
Brush, Grass and Weeds, §59-2, Notice to Abate Violation and Landowner’s Duty to Abate, shall
be deleted and replaced with the following language:
§59.2 Notice to Abate Violation and Landowner’s Duty to Abate.
2
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A.

The Township is hereby authorized to issue a notice of violation to any landowner
upon finding that a nuisance plant is growing on that landowner’s property, or has
migrated onto any land owned or held by the Township, onto any roadway or
sidewalk, or onto the private property of another in violation of this Chapter. Such
notice shall be served by regular mail or hand delivery, or if service cannot be
effected by either means, by posting the notice in a conspicuous manner on the
property. The notice shall require the landowner, within 30 days of the date of the
notice, to remove the nuisance plant from the property(ies), sidewalk, or roadway
specified in the notice, and shall set forth the penalties for a failure to abate,
including payment of the costs incurred by the Township in removing the
nuisance should the landowner fail to do so.

B.

A landowner may appeal a notice of violation by letter setting forth the grounds
therefore and sent within 14 days of receipt of the notice of violation to the
Director of Building and Planning. The appeal shall be heard by the Building and
Planning Committee of the Board of Commissioners.

C.

It shall be a valid and complete defense to a notice of violation based on the
presence of bamboo on the respondent-landowner’s property either that:
(1)

The bamboo was growing on the property prior to May 18, 2016 and is not
within 20 feet of the property line of a third party or a public or private
right of way; or

(2)

All of the following:
(a)

the bamboo migrated from property not owned or controlled by the
respondent-landowner; and

(b)

before receiving the notice of violation, the respondent-landowner
had given written notice to the owner of the land from which the
bamboo migrated of the unlawful encroachment and had demanded
its removal, to no avail; and

The Board of Commissioners shall also consider including subsection c
below:
(c)

D.

Respondent-landowner has taken steps to remove the encroaching
bamboo, including but not limited to instituting legal action
seeking its removal.

If, after 30 days, the recipient of a notice of violation has neither abated the
violation as required by the notice nor timely contested the notice of violation by
the procedure prescribed herein, the Township is hereby authorized to abate the
3
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violation by removing the nuisance plants specified in the notice of violation from
the property of the landowner or from any adjoining property, public or private
onto which said plants have migrated. All costs incurred by the Township in
abating the violation, including but not limited to the costs of notice, removal,
restoration, and inspection, shall be the responsibility of the respondentlandowner and may be collected as provided by law, including the filing of a
municipal claim therefore.
E.

If bamboo growing on a property prior to May 18, 2016 encroaches onto adjoining
property, public or private, or within 20 feet of the property line of a third party or
a public or private right of way, the respondent-landowner is hereby required to
remove the encroachment and to install at least 20 feet from the property
boundary an impenetrable barrier to a depth of three feet below grade to prevent
the encroachment from recurring. The failure to comply with either of these
requirements shall constitute a separate violation.

F.

The appeal of a notice of violation shall toll the running of the 30-day period for
abating a violation until the date of a final decision.

Section 3. The Code of the Township of Lower Merion, Chapter 119 thereof, entitled
Real Estate Registry, §119-6, Certification; civil penalties, subsection B, thereof, shall be
amended by the addition of paragraph (5), Bamboo certification, to provide as follows
§ 119-6. Certification; civil penalties.
B.

It shall be unlawful for any owner to sell his property, or an interest therein, or for
a purchaser to acquire a property, or an interest therein, unless the owner shall first
deliver to the purchaser at or prior to the time for settlement the following
certifications:
******
(5)

Bamboo certification

Section 4. The Code of the Township of Lower Merion, Chapter 119 thereof, entitled
Real Estate Registry, §119-6, Certification; civil penalties, shall be amended by the removal of
subsections G and H to be removed and replaced with new subsections H and I, and to add a new
subsection G, entitled Bamboo certification as follows:
§ 119-6. Certification; civil penalties.
4
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******
G. Application procedures.
(1) Applications shall be submitted on forms provided by the Township, shall be
completely filled out and shall be accompanied by a fee, the amount of which
shall be set by the Board of Commissioners.
(2) The application for a certificate under this section shall constitute authorization for the
Township to inspect the premises being transferred. Such inspection shall not be
required, however, and the Township may rely solely upon the representations
made in the application for certification as the basis for issuance of a certificate.
(3) The Township shall respond to an application within 20 days of its receipt.
H. Penalties.
(1) No deed will be registered by the Township unless the certifications required by this
section have been issued and copies thereof furnished with the application for
registration.
(2) Any owner who shall fail to provide the purchaser with the certifications required by
this section and whose property failed to comply with the requirements for
certification shall be guilty of violating the provisions of this section and, upon
conviction thereof in a summary proceeding, shall be subject to payment of a civil
fine of not more than $600 and costs of prosecution, in addition to such other
remedies as may be provided by law or equity.
G.

Bamboo certification. The owners shall certify whether bamboo regulated by
Chapter 59 hereof is currently growing or has been grown on the property and
whether such bamboo is shielded by an impenetrable barrier that prevents its
migration beyond the property boundary.

H.

Application procedures.
(1)
Applications shall be submitted on forms provided by the Township, shall
be completely filled out and shall be accompanied by a fee, the amount of which
shall be set by the Board of Commissioners.
(2)
The application for a certificate under this section shall constitute
authorization for the Township to inspect the premises being transferred. Such
inspection shall not be required, however, and the Township may rely solely upon
the representations made in the application for certification as the basis for
issuance of a certificate.
(3)

The Township shall respond to an application within 20 days of its receipt.
5
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I.

Penalties.
(1)
No deed will be registered by the Township unless the certifications
required by this section have been issued and copies thereof furnished with the
application for registration.
(2)
Any owner who shall fail to provide the purchaser with the certifications
required by this section and whose property failed to comply with the
requirements for certification shall be guilty of violating the provisions of this
section and, upon conviction thereof in a summary proceeding, shall be
subject to payment of a civil fine of not more than $600 and costs of
prosecution, in addition to such other remedies as may be provided by law or
equity.
******

Section 5. Nothing in this Ordinance or in Chapter 59 or 119 of the Code of the
Township of Lower Merion, as hereby amended, shall be construed to affect any suit or
proceedings in any Court, any rights acquired or liability incurred, any permit issued, or any
cause or causes of action existing under the said Chapter 59 or 119 prior to the adoption of this
amendment.
Section 6. The provisions of this Ordinance are severable, and if any section, sentence,
clause, part, or provision thereof shall be held illegal, invalid, or unconstitutional by any Court of
competent jurisdiction, such decision of this court shall not affect or impair the remaining
sections, sentences, clauses, parts or provisions of this ordinance. It is hereby declared to be the
intent of the Board that this ordinance would have been adopted if such illegal, invalid, or
unconstitutional section, sentence, clause, part, or provision had not been included herein.
Section 7. This Ordinance shall take effect and be in force from and after its approval as
required by law.
Approved by the Board this _____ day of

, 2019.

BOARD OF COMMISSIONERS OF THE
TOWNSHIP OF LOWER MERION

______________________________
Daniel S. Bernheim, President
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ATTEST:

___________________________________
Jody L. Kelley, Secretary
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AGENDA ITEM INFORMATION
ITEM: PROPOSED ORDINANCE - Stormwater Management & Erosion Control & Zoning Code
Discuss a proposed ordinance to amend the circumstances under which a property owner is required to submit
inspection reports for on-site stormwater management systems.

PUBLIC COMMENT
ATTACHMENTS:
Description

Type

Issue Briefing

Issue Briefing

Proposed Ordinance

Ordinance
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TOWNSHIP OF LOWER MERION
Building and Planning Committee
Issue Briefing

Topic:

Amendment to the Stormwater Management & Erosion Control Code

Prepared By: Andrea M. Campisi, Senior Planner
Date:

I.

February 6, 2019

Action To Be Considered By The Board:

Discuss proposed amendments to Chapter 121, Stormwater Management & Erosion Control
Code and Chapter 155, Zoning, to revise the circumstances under which a property owner is
required to submit on-site stormwater management system inspection reports.
II.

Why This Issue Requires Board Consideration:

An amendment to the existing Township Code requires the adoption of an ordinance by the
Board of Commissioners.
III.

Current Policy Or Practice (If Applicable):

The Township Code currently requires all property owners who have a stormwater management
system that was installed as of 2003 to submit an inspection report to the Township every two
years demonstrating that the system is functioning properly. This is a requirement of the
Township’s Municipal Separate Storm Sewer System (MS4) permit with the Pennsylvania
Department of Environmental Protection (DEP).
IV.

Other Relevant Background Information:

When the Township first submitted its MS4 permit to DEP we were advised that all stormwater
systems installed after 2003 were required to be inspected and a report submitted to the
Township every two years. As a result, staff was initially sending letters to approximately 300
property owners (this figure grows every year by 20-30 properties) requiring the submission of
inspection reports and receiving only a 20-30% return rate. This resulted in the need for
significant follow up with property owners and the mailing of additional letters in an attempt to
have the inspection reports submitted.
It recently came to staff’s attention that under the MS4 requirements, only property owners that
were required to obtain a National Pollutant Discharge Elimination System (NPDES) permit are
required to submit an inspection report for their stormwater management system every two years.
The proposed ordinance would reduce the number of letters sent every two years to
approximately 75 properties. Remaining property owners are still required to inspect their
1
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systems but they will no longer have to submit an inspection report to the Township every two
years unless requested by the Township.
V.

Impact On Township Finances:

While this amendment will have an impact on Township finances if enforcement action is
required; staff has not performed a detailed analysis of those impacts.
VI.

Staff Recommendation:

Staff recommends the Board of Commissioners discuss the proposed amendment and provide
feedback to staff whether to schedule the proposed ordinance for action at a future meeting.

2
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AN ORDINANCE
NO. ___________

AN ORDINANCE To Amend The Code Of The Township Of Lower Merion, Chapter
121, Stormwater Management and Erosion Control, To Revise the Requirements Under
Which a Property Owner must Submit On-Site Stormwater Management System
Inspection Reports And To Amend Chapter 155, Zoning, To Provide That Recharge
Facilities Required When Impervious Surface Limitations Are Expanded Must Be
Certified Every Two Years.
The Board of Commissioners of the Township of Lower Merion hereby ordains:
Section 1. The Code of the Township of Lower Merion, Chapter 121 thereof, entitled
Stormwater Management and Erosion Control, Article VI, Maintenance of Runoff and Erosion
Control Measures, §121-26.1, Maintenance of Stormwater Management Systems, subsection A
thereof, shall be amended to provide as follows:
Article VI. Maintenance of Runoff and Erosion Control Measures
******
§ 121-26.1 Maintenance of stormwater management systems.
A.

In the following circumstances a property owner shall provide for the
inspection of the stormwater management system by a licensed,
qualified engineer no less frequently than every two years, and shall
forward to the Township following the inspection that engineer's
certification, in a form acceptable to the Township Engineer, that the
stormwater management system has been inspected and is functioning
properly as designed. In all cases documentation must be submitted if
and as requested by the Township Engineer.
(1)

Where the impervious surface limitation otherwise applicable to
the property has been expanded pursuant to the provisions of
§ 155-11Y(7) or § 155-141.5. Documentation must be
submitted if and as requested by the Township Engineer.

(2)

Where a covenant or zoning/land development condition of
approval imposes on the owner an obligation to maintain the
stormwater management facilities. Documentation must be
submitted if and as requested by the Township Engineer.

(3)

Where runoff rate control is required. Documentation must be
submitted if and as requested by the Township Engineer.
1
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(3)(4) When a National Pollutant Discharge Elimination System
(NPDES) permit has been issued after 2003.
******
Section 2. The Code of the Township of Lower Merion, Chapter 155 thereof, entitled Zoning,
Article XXV, General Regulations, §155-141.5, Impervious surface expansion, subsection C(6)
thereof, shall be amended to provide as follows:
Article XXV. General Regulations
§ 155-141.5 Impervious surface expansion.
C.

******
The impervious surface on any lot in a residential zoning district
used exclusively as a dwelling may exceed the maximum
permitted in the underlying zoning district by an additional 5%
of the lot area or 1,500 square feet, whichever is less, provided
all of the following requirements have been met:
******
(6)

The property owner shall provide to the Township
obtain every two years and provide to the Township
Engineer upon request a certification from a qualified
engineer that the stormwater management system
required by this section has been currently inspected
and is functioning as designed.
******

Section 3. Nothing in this Ordinance or in Chapter 121 or 155 of the Code of the Township
of Lower Merion, as hereby amended, shall be construed to affect any suit or proceedings in any
Court, any rights acquired or liability incurred, any permit issued, or any cause or causes of action
existing under the said Chapter 121 or 155 prior to the adoption of this amendment.
Section 4. The provisions of this Ordinance are severable, and if any section, sentence,
clause, part, or provision thereof shall be held illegal, invalid, or unconstitutional by any Court of
competent jurisdiction, such decision of this court shall not affect or impair the remaining sections,
sentences, clauses, parts or provisions of this ordinance. It is hereby declared to be the intent of the
Board that this ordinance would have been adopted if such illegal, invalid, or unconstitutional section,
sentence, clause, part, or provision had not been included herein.
Section 5. This Ordinance shall take effect and be in force from and after its approval as
required by law.
2
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Approved by the Board this _____ day of _____________________, 2019.

BOARD OF COMMISSIONERS OF THE
TOWNSHIP OF LOWER MERION

______________________________
Daniel S. Bernheim, President
ATTEST:

___________________________________
Jody L. Kelley, Secretary
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AGENDA ITEM INFORMATION
ITEM: REAPPOINTMENT TO THE HISTORICAL COMMISSION
Consider for recommendation to the Board of Commissioners the reappointment of Bruce Gillespie to the
Historical Commission for a five year term, such term to expire February 2024.

PUBLIC COMMENT
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AGENDA ITEM INFORMATION
ITEM: APPOINTMENT TO THE ENVIRONMENTAL ADVISORY COUNCIL
Consider for recommendation to the Board of Commissioners the appointment of Jennifer Prior to the
Environmental Advisory Council for a four year term, such term to expire February 2023.

PUBLIC COMMENT
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